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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(i) deleted matter is (({ned-out-and-brasketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION:
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

85));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as - possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 82-12-001
EMERGENCY RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Order FM 82-3—Filed May 20, 1982]

I, Thomas R. Brace, director of the Division of State
Fire Marshal, do promulgate and adopt at Insurance
Building, Olympia, Washington 98504, the annexed
rules relating to fireworks, chapter 212-17 WAC.

I, Thomas R. Brace, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is extensive changes
were made in the State Fireworks Law, chapter 70.77
RCW, by the 47th legislature and became effective
April 3, 1982. Revised rules, compatible with the new
law, are necessary prior to the 1982 fireworks season.
The revised rules have been reviewed by the fireworks
industry and representatives of local government, who
agree that an emergency adoption is necessary to imple-
ment the law.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.77.250
which directs that the Insurance Commissioner/State
Fire Marshal prescribe rules relating to fireworks as
may be necessary for protection of life and property.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Thomas R. Brace
Director, Division of State Fire Marshal

Chapter 212-17 WAC

FIREWORKS
WAC
PART I—GENERAL

212-17-001 Title.

212-17010 Purpose.

212-17-015 Scope.

212-17-020 Authority.

212-17-025 Definition—" Fireworks".

212-17-030 Definition and classification—" Trick
and novelty devices".

212-17-035 Definition and classification—" Com-
mon fireworks".

212-17-040 Definition and classification—" Special
fireworks".

212-17-045 Definition and classification—" Agri-
cultural and wildlife fireworks".

212-17-050 Firework device chemical content,

construction.
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212-17-055
212-17-060
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Firework device, labeling.
Public purchase of fireworks.

PART II—MANUFACTURER

212-17-065
212-17-070
212-17-075
212-17-080
212-17-085
212-17-090
212-17-095
212-17-100

212-17-105
212-17-110

212-17-115
212-17-120
212-17-125
212-17-130
212-17-135
212-17-140
212-17-145
212-17-150

212-17-155
212-17-160

212-17-165
212-17-170
212-17-175
212-17-180
212-17-185
212-17-190
212-17-195
212-17-200
212-17-205
212-17-210

212-17-215

Fireworks manufacturer—General.
Fireworks manufacturer—Licensing.

Fireworks manufacturer—Local
ordinances.

Fireworks  manufacturer—License
limitations.

Fireworks manufacturer—Records
and reports.

Fireworks manufacturer—
Restrictions.

Fireworks manufacturer—Building

and structures.
Fireworks manufacturer—Personnel.
Fireworks manufacturer— Visitors.
Fireworks manufacturer—Fire
nuisance.

PART III-~-WHOLESALER

Fireworks wholesaler—General.
Fireworks wholesaler—Licensing.
Fireworks wholesaler—Investigation.

Fireworks wholesaler—Local
ordinances.

Fireworks wholesaler—License
limitations.

Fireworks wholesaler—Records and
reports.

Fireworks wholesaler—Importing.
Fireworks wholesaler—Personnel.
Fireworks wholesaler— Visitors.
Fireworks wholesaler—Fire nuisance.

PART IV—IMPORTER

Importers of fireworks—General.

Importers of fireworks—Licensing.

Importers of fireworks—License
scope.

Importers of fireworks—Restrictions.

PART V—RETAILER

Retailers of fireworks—General.
Retailers of fireworks—Sales dates.

Retailers of fireworks—Sales
locations.

Retailers  of  fireworks—Safety
inspection.

Retailers of fireworks—No Smoking
signs.

Retailers of fireworks—Smoking and
discharge of fireworks.

Retailers of fireworks—Disposition of
unsold stock.

PART VI—PYROTECHNIC OPERATOR

212-17-220
212-17-225

Pyrotechnic operators—General.
Pyrotechnic operators—Application
for license.
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212-17-230

212-17-235

212-17-240

Washington State Register, Issue 82-12

Pyrotechnic operators—Examination,
investigation and licensing.

Pyrotechnic operators—
Responsibility.

Pyrotechnic operators—Observance of
laws, rules and regulations.

PART VII—PUBLIC DISPLAY LICENSE

212-17-245
212-17-250
212-17-255
212-17-260
212-17-265
212-17-270
212-17-275
212-17-280
212-17-285
212-17-290

Public displays of fireworks—General.
Application, state license.

Type of license.

General licenses.

Reports.

Local permit, application for.
Investigation.

Permits may not be granted, when.
Spectators.

Pyrotechnic operators.

PART VIII—PUBLIC DISPLAYS

212-17-295
212-17-300
212-17-305
212-17-310
212-17-315

212-17-320
212-17-325
212-17-330
212-17-335
212-17-340
212-17-345

Public display—General.

Public display—Definitions.

Public display—Construction of shells.

Public display—Storage of shells.

Public  display—Installation  of
mortars.

Public display—sSite selection.

Public display—Discharge site.

Public display—Operation.

Public display—Firing of shells.

Public display—Ground pieces.

Reports.

PART IX—TRANSPORTATION

212-17-350 Transportation—General.
PART X—STORAGE
212-17-355 Storage—General.
212-17-360 Storage—Explosive safety.
212-17-900 Appendix
PART [—GENERAL
NEW SECTION

WAC 212-17-001

TITLE. These rules shall be

known as the "rules of the state fire marshal relating to
fireworks," and may be cited as such.

NEW SECTION

WAC 212-17-010 PURPOSE. The purpose of

these rules is to implement the state fireworks law,
chapter 70.77 RCW, administered and enforced by the
state fire marshal.

NEW SECTION

WAC 212-17-015 SCOPE. These rules apply to

fireworks manufacture, storage, transportation, sale, im-
portation, possession, classification, and discharge of
fireworks of every class or kind in this state.

-
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EXCEPTIONS: (1) Explosives, as defined and regu-
lated under the state explosives law, chapter 70.74
RCW,

(2) Firearms and ammunition, including blank car-
tridges and pistols of the type used at sporting events or
theatrical productions;,

(3) Research or experiments with rockets or missiles,
including model rockets and model rocket motors de-
signed, sold and used for the purpose of propelling re-
coverable aero models;

(4) Toy paper and/or plastic caps, manufactured in
accordance with DOT regulations, 49 CFR 173.100(p),
or toy pistols, toy canes, toy guns, or other devices in
which toy paper and/or plastic caps are used,

(5) Emergency signaling devices.

NEW SECTION

WAC 212-17-020 AUTHORITY. These rules are
adopted pursuant to the Washington Administrative
Procedure Act, chapter 34.04 RCW.

NEW SECTION

WAC 212-17-025 DEFINITION—"FIRE-
WORKS". The term "fireworks" shall mean any com-
position or device for the purpose of producing a visible
or an audible effect by combustion, deflagration, or det-
onation, and which meets the definition of "common" or
"special" fireworks as set forth in the United States De-
partment of Transportation's (DOT) Hazardous Materi-
als Regulations, Title 49, Code of Federal Regulations,
Parts 173.88 and 173.100.

NEW SECTION

WAC 212-17-030 DEFINITION AND CLASSI-
FICATION—"TRICK AND NOVELTY DEVICES'.
The term "trick and novelty devices" shall mean any
small firework device not classified as common or special
fireworks by the United States Department of Transpor-
tation or elsewhere in these rules, including:

(1) Snakes, glow worm. Pressed pellet of pyrotechnic
composition that produces a large, snake-like ash upon
burning. The ash expands in length as the pellet burns.
These devices may not contain mercuric thiocyanate.

(2) Trick noisemaker. Item that produces a small re-
port intended to surprise the user. These devices include:

(a) Party popper. Small plastic or paper item contain-
ing not more than 16 mg of explosive composition that is
friction sensitive. A string protruding from the device is
pulled to ignite it, expelling paper streamers and pro-
ducing a small report.

(b) Booby trap. Small tube with string protruding
from both ends, similar to a party popper in design. The
ends of the string are pulled to ignite the friction sensi-
tive composition, producing a small report.

(c) Snapper. Small, paper-wrapped item containing a
minute quantity of explosive composition coated on
small bits of sand. When dropped, the device explodes,
producing a small report.

(d) Trick match. Kitchen or book match that has been
coated with a small quantity of explosive or pyrotechnic
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composition. Upon ignition of the match, a small report
or a shower of sparks is produced.

(e) Cigarette load. Small wooden peg that has been
coated with a small quantity of explosive composition.
Upon ignition of a cigarette containing one of the pegs, a
small report is produced.

(f) Auto burglar alarm. Tube which contains pyro-
technic composition that produces a loud whistle and/or
smoke when ignited. A small quantity of explosive, not
exceeding 50 mg, may also be used to produce a small
report. A squib is used to ignite the device.

NEW SECTION

WAC 212-17-035 DEFINITION AND CLASSI-
FICATION—"COMMON FIREWORKS". The term
"common fireworks" shall mean any small firework de-
vice designed primarily to produce visible effects by
combustion and which must comply with the construc-
tion, chemical composition, and labeling regulations of
the Unites States Consumer Product Safety Commis-
sion, as set forth in Title 16, Code of Federal Regula-
tions, Part 1507. Some small devices designed to produce
audible effects are included, such as whistling devices,
ground devices containing 50 mg or less explosive com-
position, and aerial devices containing 130 mg or less of
explosive composition. Common fireworks are classified
as Class C explosives by the United States Department
of Transportation and include the following:

(1) Ground and hand-held sparkling devices.

(a) Dipped stick, sparkier. Stick, or wire coated with
pyrotechnic composition that produces a shower of
sparks upon ignition. Total pyrotechnic composition may
not exceed 100 grams per item. Those devices containing
any perchlorate or chlorate salts may not exceed 5
grams of pyrotechnic composition per item. Wire
sparklers which contain no magnesium and which con-
tain less than 100 grams of composition per item, not
Class C explosives under DOT regulations, are included
in this category.

(b) Cylindrical fountain. Cylindrical tubes not more
than 3/4 inch (19 mm) inside diameter, containing up to
75 grams of pyrotechnic composition. Upon ignition, a
shower of colored sparks, and sometimes a whistling ef-
fect is produced. This device may be provided with a
spike for insertion into the ground (spike fountain), a
wood or plastic base for placing on the ground (base
fountain), or a wood or cardboard handle, if intended to
be hand-held (handle fountain).

(c) Cone fountain. Cardboard or heavy paper cone
containing up to 50 grams of pyrotechnic composition.
The effect is the same as that of a cylindrical fountain.

(d) Illuminating torch. Cylindrical tube containing up
to 100 grams of pyrotechnic composition. Upon ignition,
colored fire is produced. May be spike, base, or hand—
held. '

(e) Wheel. Pyrotechnic device attached to a post or
tree by means of a nail or string. Each wheel may con-
tain up to six "driver" units. Tubes not exceeding 1 /2
inch (12.5 mm) inside diameter and containing up to 60
grams of pyrotechnic composition. Upon ignition, the
wheel revolves, producing a shower of color and sparks
and, sometimes, a whistling effect.

[5]
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(f) Ground spinner. Small device similar to a wheel in
design and effect and placed on the ground and ignited.
A shower of sparks and color is produced by the rapidly
spinning device.

(8) Flitter sparkler. Narrow paper tube filled with py-
rotechnic composition that produces color and sparks
upon ignition. This device does not have a fuse for igni-
tion. The paper at one end of the tube is ignited to make
the device function.

(2) Aerial devices.

(a) Sky rocket. Tubes not exceeding | /2 inch (12.5
mm) inside diameter that may contain up to 20 grams of
pyrotechnic composition. Sky rockets contain a wooden
stick for guidance and stability and rise into the air upon
ignition. A burst of color or noise or both is produced at
the height of flight.

(b) Missile~type rocket. A device similar to a sky
rocket in size, composition, and effect that uses fins
rather than a stick for guidance and sta bility.

(c¢) Helicopter, aerial spinner. A tube not more than
1/2 inch (12.5 mm) inside diameter and containing up
to 20 grams of pyrotechnic composition. A propeller or
blade is attached, which, upon ignition, lifts the rapidly
spinning device into the air. A visible or audible effect is
produced at the height of flight.

(d) Roman candles. Heavy paper or cardboard tube
not exceeding 3/8 inch (9.5 mm) inside diameter and
containing up to 20 grams of pyrotechnic composition.
Upon ignition, up to ten "stars" (pellets of pressed pyro-
technic composition that burn with bright color) are in-
dividually expelled at several-second intervals.

(e) Mine, shell. Heavy cardboard or paper tube up to
2 1/2 inches (63.5 mm) inside diameter attached to a
wood or plastic base and containing up to 40 grams of
pyrotechnic composition. Upon ignition, "stars", fire-
crackers, or other devices are propelled into the air. The
tube remains on the ground.

(3) Audible ground devices.

(a) Firecrackers, salutes. Small paper—wrapped or
cardboard tube containing not more than 50 mg of py-
rotechnic composition. Upon ignition, noise and a flash
of light is produced.

(b) Chaser. Small paper or cardboard tube that trav-
els along the ground upon ignition. A whistling effect, or
other noise, is often produced. The explosive composition
used to create the noise may not exceed 50 mg.

(4) Combination items. Fireworks devices containing
combinations of two or more of the effects described in
subsections (1), (2) or (3) of this section.

(5) Smoke device. Tube or sphere containing pyro-
technic composition that, upon ignition, produces white
or colored smoke as the primary effect.

NEW SECTION

WAC 212-17-040 DEFINITION AND CLASSI-
FICATION—"SPECIAL FIREWORKS". The term
"special fireworks" shall mean large fireworks designed
primarily to produce visible or audible effects by com-
bustion, deflagration, or detonation. The term includes,
but is not limited to, firecrackers containing more than 2
grains (130 mg) of explosive composition, aerial shells
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containing more than 40 grams of pyrotechnic composi-
tion, and other display pieces which exceed the limits for
classification as "common fireworks". Special fireworks
are classified as Class B explosives by the United States
Department of Transportation.

NEW SECTION

WAC 212-17-045 DEFINITION AND CLASSI-
FICATION— AGRICULTURAL AND WILDLIFE
FIREWORKS". The term "agricultural and wildlife
fireworks" shall mean fireworks devices, including but
not limited to, firecrackers containing more than 50 mg
(.772 grains) of pyrotechnic composition designed to
produce audible effects, which are distributed to farm-
ers, ranchers and growers through a wildlife manage-
ment program administered by the United States
Department of Interior (or by equivalent state or local
governmental agencies); and, such distribution is in re-
sponse to a written application describing the wildlife
management problem that requires use of such devices,
is of a quantity no greater than required to control the
problem described, and is where other means of control
is unavailable or inadequate.

NEW SECTION

WAC 212-17-050 FIREWORK DEVICE CHEM-
ICAL CONTENT, CONSTRUCTION. All fireworks
devices shall meet the following chemical content, de-
sign, and construction requirements.

(1) Prohibited chemicals. Fireworks devices shall not
contain any of the following chemicals:

(a) Arsenic sulfide, arsenates, or arsenites.

(b) Boron.

(c) Chlorates, except:

(i) In colored smoke mixtures in which an equal or
greater amount of sodium bicarbonate is included.

(ii) In caps and party poppers,

(iii) In those small items wherein the total powder
content does not exceed four grams of which not greater
than fifteen percent is potassium, sodium, or barium
chlorate.

(d) Gallates or gallic acid.

(e) Magnesium (magnesium/aluminum alloys, called
magnalium, are permitted).

(f) Mercury salts.

(g) Phosphorus (red or white). EXCEPT that red
phosphorus is permissible in caps and party poppers.

(h) Picrates or picric acid.

(i) Thiocyanates.

(/) Titanium, except in particle size greater than 100-
mesh.

(k) Zirconium.

(2) Fuses.

(a) Fireworks devices that require a fuse shall:

(i) Utilize only a fuse that has been treated or coated
in such manner as to reduce the possibility of side igni-
tion. Devices such as ground spinners that require a re-
stricted orifice for proper thrust and contain less than 6
grams of pyrotechnic composition are exempt from this
requirement.

[6]
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(ii) Utilize only a fuse which will burn at least three
seconds but not more than six seconds before ignition of
the device.

(b) The fuse shall be securely attached so that it will
support either the weight of the fireworks device plus
eight ounces dead weight or double the weight of the
device, whichever is less, without separation from the
fireworks device.

(3) Bases. The base or bottom of fireworks devices
that are operated in a standing upright position shall
have the minimum horizontal dimensions or the diame-
ter of the base equal to at least one—third of the height
of the device including any base or cap affixed thereto.

(4) Pyrotechnic leakage. The pyrotechnic chamber in
fireworks devices shall be sealed in a manner that pre-
vents leakage of the pyrotechnic composition during
shipping, handling and normal operation.

(5) Burnout and blowout. The pyrotechnic chamber in
fireworks devices shall be constructed in a manner to al-
low functioning in a normal manner without burnout or
blowout.

(6) Handles and spikes. Fireworks devices that are in-
tended to be hand—held and are so labeled shall incorpo-
rate a handle at least four inches in length. Handles
shall remain firmly attached during transportation, han-
dling and full operation of the device, or shall consist of
an integral section of the device at least four inches be-
low the pyrotechnic chamber. Spikes provided with fire-
works devices shall protrude at least two inches from the
base of the device and shall have a blunt tip not less
than 1/8 inch in diameter or 1/8 inch square.

(7) Wheel devices. Drivers in fireworks devices com-
monly known as "wheels" shall be securely attached to
the device so that they will not come loose in transpor-
tation, handling, and normal operation. Wheel devices
intended to operate in a fixed location shall be designed
in such a manner that the axle remains attached to the
device during normal operation.

(8) Toy smoke devices and flitter devices.

(a) Toy smoke devices shall be so constructed that
they will neither burst nor produce external flame (ex-
cluding the fuse and firstfire upon ignition) during nor-
mal operation.

(b) Toy smoke devices and flitter devices shall not be
of such color and configuration so as to be confused with
banned fireworks such as M—80 salutes, silver salutes, or
cherry bombs.

(c) Toy smoke devices shall not incorporate plastic as
an exterior material if the pyrotechnic composition
comes in direct contact with the plastic.

(9) Rockets with sticks. Rockets with sticks (including
sky rockets and bottle rockets) shall utilize a straight
and rigid stick to provide a direct and stable flight. Such
sticks shall remain straight and rigid and attached to the
driver so as to prevent the stick from being damaged or
detached during transportation, handling, or normal
operation.

(10) Party poppers. Party poppers (also known by
other names such as "Champagne party poppers" and
"party surprise poppers" shall not contain more than
0.25 grains of pyrotechnic composition. Such devices
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may contain soft paper or cloth inserts provided any
such inserts do not ignite during normal operation.

NEW SECTION

WAC 212-17-055 FIREWORK DEVICE, LA-
BELING. (1) Any fireworks device not required to have
a specific label by 16 CFR 1500.14(b)(7) shall carry a
warning label indicating to the user where and how the
item is to be used and necessary safety precautions to be
observed.

(2) Every fireworks device, or fireworks device con-
tainer where the device is packaged in an immediate
container intended or suitable for delivery to the ulti-
mate consumer, shall be conspicuously labeled with the
name and place of business of the manufacturer, packer,
distributor, or seller and the United States Department
of Transportation designation as " Class C common fire-
works" or "Class B special fireworks".

(3) All label wording shall be prominently located, in
the English language, and in conspicuous and legible
type in contrast by typography, layout, or color with the
printed matter on the fireworks device or container.

NEW SECTION

WAC 212-17-060 PUBLIC PURCHASE OF
FIREWORKS. (1) The public may purchase common
fireworks only from licensed retail fireworks stands be-
tween noon, June 28th and noon, July 6th of each year.
Possession and discharge of fireworks is lawful during
this period only, except as provided in subsection (2).

(2) Religious organizations or private organizations or
adult persons may be authorized to purchase specific
common fireworks from licensed wholesalers for use on
prescribed dates and locations for religious or private
purposes, when approved by the fire chief or other des-
ignated local official. Application shall be on forms pro-
vided by the state fire marshal and shall contain the
following information: (a) The name and mailing ad-
dress of the organization or person desiring to purchase
and discharge the fireworks, (b) the date and time of the
proposed discharge; (c) the location of the proposed dis-
charge; (d) the quantity and type of fireworks desired to
be purchased and discharged; (e) the reason or purpose
of the discharge; and (f) the signature of the applicant,
following a statement that: " The applicant understands
and agrees to comply with all provisions of the applica-
tion and requirements of the approving authority, will
discharge the fireworks only in a manner that will not
endanger persons or property or constitute a nuisance,
and assumes full responsibility for all consequences of
the discharge, intended or not". Upon approval by the
fire official, the applicant may submit a copy of the ap-
proval to any licensed wholesaler as proof of authoriza-
tion to purchase the fireworks listed therein. The
applicant shall retain the approval and have it available
for inspection by any public official at the actual dis-
charge of the fireworks.

PART I—-MANUFACTURER

[7]
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NEW SECTION

WAC 212-17-065 FIREWORKS MANUFAC-
TURER—GENERAL. Persons intending to manufac-
ture fireworks in this state shall procure a license from
the state fire marshal and a permit from the local gov-
ernmental agency having jurisdiction prior to engaging
in business. Applications for license shall be made on
forms provided by the state fire marshal and the annual
license fee shall accompany the application.

NEW SECTION

WAC 212-17-070 FIREWORKS MANUFAC-
TURER—LICENSING. Upon receipt of application
and license fee, the state fire marshal will cause an in-
vestigation to be made. If the investigation discloses
compliance with state laws governing the manufacture of
fireworks and that granting of a license would not be
contrary to public safety or welfare, a license will be
granted. If the license is denied, then the applicant shall
be notified in writing of the reason why license was de-
nied, and he shall be given an opportunity to make such
alterations and corrections as are deemed necessary.

NEW SECTION

WAC 212-17-075 FIREWORKS MANUFAC-
TURER—LOCAL ORDINANCES. Applicants, before
applying for a license, should determine that their facili-
ties conform to local zoning, health and building safety
standards, fire safety requirements, and any other local
ordinances pertaining to manufacture and storage of
fireworks. (See Appendix)

NEW SECTION

WAC 212-17-080 FIREWORKS MANUFAC-
TURER—LICENSE LIMITATIONS. A fireworks
manufacturer license, together with a permit from local
authorities having jurisdiction, authorizes the holder to
engage only in the business of manufacturing fireworks
of all types and their sale and transportation to licensed
wholesalers in Washington. If they desire to engage in
other types of fireworks business, they shall first procure
the necessary license.

NEW SECTION

WAC 212-17-085 FIREWORKS MANUFAC-
TURER—RECORDS AND REPORTS. Manufactur-
ers shall, when requested to do so, submit written reports
on production, sale and distribution of fireworks and
name of the person to whom such fireworks were sold to
the state fire marshal.

NEW SECTION

WAC 212-17-090 FIREWORKS MANUFAC-
TURER—RESTRICTIONS. The storage, transporta-
tion, sale and transfer of ownership of all classes and
types of fireworks by manufacturers shall be subject to
the restrictions and provisions of the state fireworks law
and these rules.
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NEW SECTION

WAC 212-17-095 FIREWORKS MANUFAC-
TURER—BUILDING AND STRUCTURES. All
buildings and structures used for manufacturing fire-
works are subject to the provisions of these rules as well
as all local ordinances relating to building, design, con-
struction, location and zoning.

NEW SECTION

WAC 212-17-100 FIREWORKS MANUFAC-
TURER—PERSONNEL. All employees who handle
fireworks in any stage of storage, manufacture, or as-
sembly shall be instructed in the hazards of the materi-
als involved and of the processes in which they are
engaged, and shall be made familiar with the rules and
safety precautions governing such materials and
processes.

NEW SECTION

WAC 212-17-105 FIREWORKS MANUFAC-
" TURER—VISITORS. No persons other than employees
shall be permitted in portions of the premises where live
- fireworks or components are manufactured, processed,
assembled, stored, or exposed. Visitors having business
on the premises shall be restricted to the areas directly
related to the purpose of their visit. No loitering shall be
permitted on the premises.

NEW SECTION

WAC 212-17-110 FIREWORKS MANUFAC-
TURER—FIRE NUISANCE. The premises of a fire-
works manufacturing establishment shall be maintained
in a clean, neat and orderly condition at all times and be
free from any condition that would create a " fire nui-
sance.” (See RCW 70.77.165)

PART III—WHOLESALER

NEW SECTION

WAC 212-17-115 FIREWORKS WHOLESAL-
ER—GENERAL. Fireworks wholesaler licenses cover
those persons engaged in the business of selling fireworks
at wholesale to licensed persons in this state. Wholesale
licensees may transport the class of fireworks for which
they hold a valid license.

NEW SECTION

WAC 212-17-120 FIREWORKS WHOLESAL-
ER—LICENSING. Persons intending to engage in the
sale of fireworks at wholesale in this state shall procure a
license from the state fire marshal and a permit from the
local governmental agency having jurisdiction. The ap-
plication shall be made on forms provided by the state
fire marshal and the annual license fee shall accompany
the application.
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NEW SECTION

WAC 212-17-125 FIREWORKS WHOLESAL-
ER—INVESTIGATION. Upon receipt of an applica-
tion and the license fee, the state fire marshal will cause
an investigation to be made. If the investigation discloses
compliance with state laws governing fireworks and that
granting of a license would not be contrary to public
safety or welfare, a license will be granted. If the license
is denied, then the applicant shall be notified in writing
of the reason why the license was denied, and he shall be
given an opportunity to make such alterations and cor-
rections as are deemed necessary.

NEW SECTION

WAC 212-17-130 FIREWORKS WHOLESAL-
ER—LOCAL ORDINANCES. Applicants, before ap-
plying for a license should determine that their facilities
conform to local zoning, health and building safety
standards, fire safety requirements, and any other local
ordinances pertaining to storage of fireworks. (See
Appendix)

NEW SECTION

WAC 212-17-135 FIREWORKS WHOLESAL-
ER—LICENSE LIMITATIONS. A fireworks whole-
saler's license, together with a permit from the local
authorities having jurisdiction, authorizes the holder to
engage only in the sale of fireworks at wholesale. A fire-
works wholesaler's license entitles him to sell fireworks
to licensed retailers, licensed public display operators,
other licensed wholesalers and for direct shipment to
persons outside of this state. Fireworks wholesale licen-
sees desiring to engage in other types of fireworks busi-
ness shall first secure the necessary license as required
by the state fireworks law.

NEW SECTION

WAC 212-17-140 FIREWORKS WHOLESAL-
ER—RECORDS AND REPORTS. The licensee shall
maintain and make available to the state fire marshal
full and complete records including imports, purchases,
sales, and consumption of fireworks items by kind and
class.

NEW SECTION

WAC 212-17-145 FIREWORKS WHOLESAL-
ER—IMPORTING. Wholesalers who engage in the
business of importing fireworks shall first procure a state
license as is required for import licensees.

NEW SECTION

WAC 212-17-150 FIREWORKS WHOLESAL-
ER—PERSONNEL. All employees who handle fire-
works in any stage of storage or assembly shall be
instructed in the hazards of the materials involved and
of the processes in which they are engaged, and shall be

- made familiar with the rules and safety precautions gov-
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NEW SECTION

WAC 212-17-155 FIREWORKS WHOLESAL-
ER—VISITORS. No persons other than employees
shall be permitted in portions of the premises where live
fireworks or components are assembled, stored, or ex-
posed. Visitors having business on the premises shall be
restricted to the areas directly related to the purpose of
their visit. No loitering shall be permitted on the
premises.

NEW SECTION

- WAC 212-17-160 FIREWORKS WHOLESAL-

ER—FIRE NUISANCE. The premises of a fireworks
wholesaling establishment shall be maintained in a
clean, neat or orderly condition at all times and be free
from any condition that would create a "fire nuisance."
(See RCW 70.77.165)

PART IV—IMPORTER

NEW SECTION

WAC 212-17-165 IMPORTERS OF FIRE-
WORKS—GENERAL. Importer fireworks licenses are
for the importation of fireworks to this state. Such a li-
cense does not authorize the licensee to engage in
wholesale or retail trade or in any other activity requir-
ing a special fireworks license.

NEW SECTION

WAC 212-17-170 IMPORTERS OF FIRE-
WORKS—LICENSING. Every person who desires to
import fireworks to this state shall file application and
procure a license. Application shall be made on forms
provided by the state fire marshal and shall be accom-
panied by the required license fee.

NEW SECTION

WAC 212-17-175 IMPORTERS OF FIRE-
WORKS—LICENSE SCOPE. An importer fireworks
license shall authorize the licensee to engage only in im-
porting fireworks. Importer licensees desiring to engage
in any type of fireworks distribution shall first procure
the necessary license.

NEW SECTION

WAC 212-17-180 IMPORTERS OF FIRE-
WORKS—RESTRICTIONS. The storage of all classes
and types of fireworks in possession of an import licensee
shall be subject to the restrictions and provisions of the
local fire official. (See Appendix)

PART V—RETAILER

NEW SECTION

WAC 212-17-185 RETAILERS OF FIRE-
WORKS—GENERAL. Persons desiring to engage in
the business of selling fireworks at retail shall secure a
license from the state fire marshal. In addition to the
state license, a permit must be obtained from the local

(9]
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governmental officials having jurisdiction. The applica-
tion shall be made on forms provided by the state fire
marshal and shall be accompanied by the license fee of
ten dollars. Applicants are cautioned to first determine
whether a local retail sales permit for fireworks can be
obtained. A retailer's license to sell fireworks shall not
authorize licensee to engage in any other fireworks
activity.

NEW SECTION

WAC 212-17-190 RETAILERS OF FIRE-
WORKS—SALES DATES. Retailers fireworks licenses
are for the retail sales of fireworks from 12 noon on the
twenty—eighth day of June to 12 noon on the sixth day
of July.

NEW SECTION

WAC 212-17-195 RETAILERS OF FIRE-
WORKS—SALES LOCATIONS. (1)\ Fireworks sold
at retail shall be sold only: '

(2) In roadside stands, or

(b) Buildings used for no other purpose; or

(¢) In buildings which have been approved by the lo-
cal governmental authorities having jurisdiction and in
which the fireworks are displayed in such a manner that
members of the general public cannot handle them.

(2) Each retail fireworks location shall have not less
than two water—type extinguishers of not less than two
and one-half gallon capacity or alternate equipment
deemed equivalent by the local fire authority.

(3) During the hours that a fireworks stand or loca-
tion is not open for business, it shall be closed and
locked unless all fireworks have been removed.

/

NEW SECTION

WAC 212-17-200 RETAILERS OF FIRE-
WORKS—SAFETY INSPECTION. Retail fireworks
stands and sales areas are subject to inspection by local
fire officials. Such stands and sales areas shall be free
from any condition which increases, or may cause an in-
crease of, the hazard or menace of fire or explosion, or
which may become the cause of any obstruction, delay
or hindrance to the prevention, suppression or extin-
guishment of fire. Adequate and safe unobstructed
means of exit shall be provided from all areas where
fireworks are stored or displayed.

NEW SECTION

WAC 212-17-205 RETAILERS OF FIRE-
WORKS—NO SMOKING SIGNS. Approved "No
Smoking" signs shall be posted at conspicuous locations
designated by the inspection authority. Each sign shall
have the words "No Smoking" in red letters not less
than two inches in height on a white background. Metal
signs may be used in locations exposed to the weather,
but all signs shall be maintained in a legible condition.

NEW SECTION

WAC 212-17-210 RETAILERS OF FIRE-
WORKS—SMOKING AND DISCHARGE OF
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FIREWORKS. Smoking and the discharge of fireworks
shall be prohibited within twenty—five feet of any build-
ing in which fireworks are sold at retail.

NEW SECTION

WAC 212-17-215 RETAILERS OF FIRE-
WORKS—DISPOSITION OF UNSOLD STOCK. All
retail fireworks licensees shall return unsold fireworks
stocks either to the wholesaler, from whom they were
purchased, for safe storage, or store them in a place and
in a manner approved by the fire authority having juris-
diction not later than the thirty—first of July of each
year.

PART VI—PYROTECHNIC OPERATOR

NEW SECTION

WAC 212-17-220 PYROTECHNIC OPERAT-
ORS—GENERAL. Pyrotechnic operators are licensed
to conduct public displays of special fireworks. No public
display license is issued unless at least one licensed py-
rotechnic operator is listed on the application as being
responsible for conducting the display.

NEW SECTION

WAC 212-17-225 PYROTECHNIC OPERAT-
ORS—APPLICATION FOR LICENSE. Application
for license shall be made on forms prepared by the state
fire marshal and shall be accompanied by the annual li-
cense fee. Every applicant for a pyrotechnic operators li-
cense shall take and pass a written examination
administered by the state fire marshal and shall submit
evidence attesting to the qualifications and experience of
the applicant, including participation in the firing of at
least six public displays as an assistant, at least one of
which shall have been in the current or preceding year.

NEW SECTION

WAC 212-17-230 PYROTECHNIC OPERAT-
ORS—EXAMINATION, INVESTIGATION AND
LICENSING. Upon receipt of application and license
fee, the state fire marshal shall cause an investigation to
be made as to the experience and competency of the ap-
plicant to conduct and supervise a public display of fire-
works in a safe manner. Past experience in assisting in
public displays shall be verified with the licensed pyro-
technic operator under whose supervision the applicant
assisted. If experience requirements are satisfactory, the
state fire marshal shall schedule a written examination
for the applicant. A passing score of at least seventy
percent shall be attained on the written examination. An
applicant failing the written examination may re-apply
within thirty days to re—take the examination. No re—
examination shall be taken within thirty days of the pre-
vious and no more than two examinations may be taken
by the applicant in the same calendar year. Any appli-
cant failing to appear for the written examination at the
time and location established or who fails the written
examination and fails to re-apply within thirty days, or
fails the examination on the second attempt, is deemed
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to have forfeited the license fee. The state fire marshal
shall grant or deny the license on the basis of the inves-
tigation and examination.

NEW SECTION

WAC 2]2-17-235 PYROTECHNIC OPERAT-
ORS—RESPONSIBILITY. The pyrotechnic operator
shall be responsible for properly setting up the fireworks
public display in accordance with the rules and regula-
tions of the state fire marshal. He shall determine that
all the mortars, set pieces, are properly installed and
that the proper safety precautions have been taken to
insure the safety of persons and property. He shall have
charge of all activities directly related to handling, pre-
paring and firing all fireworks at the public display, in-
cluding fixing lifting charges and quick match as needed
to aerial shells.

The pyrotechnic operator shall refuse to fire any fire-
works that are deemed by him to be unsafe or where its
discharge might jeopardize life or property.

NEW SECTION

WAC 212-17-240 PYROTECHNIC OPERAT-
ORS—OBSERVANCE OF LAWS, RULES AND
REGULATIONS. Pyrotechnic operators shall strictly
observe the provisions of the state fireworks law and
these rules.

PART VII—PUBLIC DISPLAY LICENSE |

NEW SECTION

WAC 212-17-245 PUBLIC DISPLAYS OF
FIREWORKS—GENERAL. Persons desiring to hold a
public display of fireworks shall secure a license from the
state fire marshal and a permit from the governmental
agency having jurisdiction. Application for local permit
must be made at least ten days in advance.

NEW SECTION

WAC 212-17-250 APPLICATION, STATE LI-
CENSE. Application for fireworks public display license
shall be made on forms provided by the state fire mar-
shal and shall be accompanied by the prescribed license
fee.

NEW SECTION

WAC 212-17-255 TYPE OF LICENSE. A public
display license authorizes the applicant to conduct a
public display of fireworks at a given location only. A
"general” license for public display of fireworks author-
izes public displays of fireworks at any locations or dates
within the current year.

NEW SECTION

WAC 212-17-260 GENERAL LICENSES. Appli-
cation for a "general" license to hold public displays of
fireworks shall be accompanied by a surety bond or a
certificate evidencing public liability insurance. Such
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bond and public liability insurance shall be non—cancel-
lable except upon fifteen days' written notice by the in-
surer to the state fire marshal.

NEW SECTION

WAC 212-17-265 REPORTS. General public dis-
play licensees shall submit Part III of the fireworks dis-
play to the state fire marshal, prior to date of each
display permit application contemplated under their
general license.

- NEW SECTION

WAC 212-17-270 LOCAL PERMIT, APPLICA-
TION FOR. When applying for permit, applicant shall
submit information and evidence to local fire authorities
covering the following:

(1) The name of the organization sponsoring the dis-
play, if other than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic
operator who is to supervise discharge of the fireworks
and the name of at least one experienced assistant.

(5) The number of set pieces, shells (specify single or
multiple break), and other items.

(6) The manner and place of storage of such fireworks
prior to the display.

(7) A diagram of the grounds on which the display is
to be held showing the point at which the fireworks are
to be discharged, the location of all buildings, highways,
and other lines of communication, the lines behind which
the audience will be restrained, the location of all nearby
trees, telegraph or telephone lines, or other overhead
obstruction.

(8) Documentary proof of procurement of:

Surety bond,

Public liability insurance; or

A state fire marshal's "general license” for the
public display of fireworks.

(10) Permittee shall be responsible for compliance
with the provisions under which a public display permit
has been granted.

NEW SECTION

WAC 212-17-275 INVESTIGATION. The officer
to whom the application for permit is made shall make,
or cause to be made, investigation of site of the proposed
display for the purpose of determining if the fireworks
will be of such a character or so located as to be haz-
ardous to property or dangerous to any person. He shall
also determine whether the provisions of the state fire-
works law and these rules and regulations are complied
with in the case of a particular display. He shall, in the
exercise of reasonable discretion, grant or deny the ap-
plication subject to reasonable conditions, if any, as he
may prescribe, taking into account locations, parking of
vehicles, controlling spectators, storage and firing fire-
works, and precautions in general against danger to life
and property from fire, explosion, and panic.
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NEW SECTION

WAC 212-17-280 PERMITS MAY NOT BE
GRANTED, WHEN. No permit shall be granted for
any public display of fireworks where the discharge,
failure to fire, faulty firing, or fallout of any fireworks or
other objects would endanger persons, buildings, struc-
tures, forests, brush, or other grass covered land.

NEW SECTION

WAC 212-17-285 SPECTATORS. Spectators at
public displays of fireworks shall be restrained behind
lines or barriers as designated by local authorities. Only
authorized persons and those in actual charge of the
display shall be allowed inside these lines or barriers
during the unloading, preparation, or firing of fireworks.

NEW SECTION

WAC 212-17-290 PYROTECHNIC OPERAT-
ORS. No public display permit shall be granted unless
at least two experienced pyrotechnic operators are pro-
vided, one of whom shall be a licensed pyrotechnic oper-
ator. The licensed operator shall:

(1) Be responsible for and have charge of the display
with respect to preparation for transporting, unloading,
storing, preparing special effects, set and mechanical
pieces, setting mortars and rocket launchers, loading,
arming and firing and disposing of all unfired or defec-
tive (dud) rockets, missiles and fireworks articles or
items,

(2) Be responsible for setting all fireworks including
mortars, finale batteries (hedgehogs) and rocket launch-
ers at locations designated by the authority having juris-
diction and take into account wind direction and velocity
predicted for the firing time in setting the firing angles.
Shells, rockets and/or missiles shall not be permitted to
cross or burst above areas occupied by persons;

(3) Be held responsible for acts of his assistants in
connection with the display, from delivery to final firing
who, through smoking, drinking, carelessness or negli-
gence or any other act, endangers the safety of himself,
any other person, or any property.

PART VIII—PUBLIC DISPLAYS

NEW SECTION

WAC 212-17-295 PUBLIC DISPLAY—GEN-
ERAL. This section shall apply to the construction,
handling, and use of Class B special fireworks intended
solely for public display. It shall also apply to the gener-
al conduct and operation of the display.

NEW SECTION

WAC 212-17-300 PUBLIC DISPLAY—DEFI-
NITIONS. For the purpose of this section, the following
terms shall have the meanings shown:

(1) Black match. A fuse made from thread impreg-
nated with black powder and used for igniting pyrotech-
nic devices.
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(2) Boxed finale. A number of mortars grouped close-
ly together and contained by a suitable frame. The mor-
tars are loaded prior to the display and fused for rapid
sequence firing.

(3) Break. An individual effect from an aerial shell;
generally either color (stars) or noise (salute). Aerial
shells can be single-break (having only one effect) or
multiple-break (having two or more effects).

(4) Colored pot. A paper tube containing pyrotechnic
composition that produces a colored flame on ignition.
Colored pots are used in the construction of ground dis-
play pieces.

(5) Discharge site. The area immediately surrounding
the mortars used to fire the aerial shells.

(6) Finale rack. A row of closely spaced two-inch (51
mm) or three-inch (76 mm) inside diameter, mortars
held in a wooden frame. It is similar to a boxed finale.

(7) Ground display piece. A pyrotechnic device that
functions on the ground (as opposed to an aerial shell
which functions in the air). Typical ground display piec-
es include fountains, roman candles, wheels, "set pieces".

(8) Lance. A thin cardboard tube packed with color—
producing pyrotechnic composition used to construct
ground display pieces. Lances are mounted on a wooden
frame and fused so that ignition of all tubes is
simultaneous.

(9) Lift charge. That part of an aerial shell which ac-
tually lifts the shell into the air. It usually consists of a
black powder charge ignited by a quick match fuse. A
delay fuse then ignites the main part of the shell, pro-
ducing the desired effect.

(10) Mortar. A metal or heavy cardboard tube from
which aerial shells are fired.

(11) Movable ground piece. A ground display piece
having movable parts, such as a revolving wheel.

(12) Operator. The licensed pyrotechnician (pyrotech-
nic operator) responsible for setting up and firing a pub-
lic fireworks display.

(13) Potential landing area. The area over which
shells are fired. The shells will normally burst over this
area, but debris and malfunctions will fall into this area;
therefore, it must be kept clear of spectators.

(14) Quick match. Black match that is encased in a
loose—fitting paper sheath. While exposed black match
burns slowly, quick match propagates flame extremely
rapidly, almost instantaneously. Quick match is used in
fuses for aerial shells and for simultaneous ignition of a
number of pyrotechnic devices, such as lances in a
ground display piece.

(15) Safety cap. A paper tube, closed at one end, that
is placed over the end of the fuse of an aerial shell to
protect it from accidental ignition. The cap is not re-
moved until just before firing of the shell.

(16) Shell (Aerial). A cylindrical or spherical car-
tridge containing pyrotechnic composition, a long fuse,
and a black powder lift charge. The shells are most
commonly three-inch (76 mm) to six inch (152 mm)
outside diameter and are fired from mortars. Upon fir-
ing, the fuse and lift charge are consumed.
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NEW SECTION

WAC 2]12-17-305 PUBLIC DISPLAY—CON-
STRUCTION OF SHELLS. (1) Shells shall be classi-
fied and described only in terms of the inside diameter of
the mortar in which they can be safely used (e.g., 3—inch
shells are only for use in 3—-inch mortars). ,

(2) Shells shall be constructed so that the difference
between the inside diameter of the mortar and the out-
side diameter of the shell is no less than 1/8 inch (3.2
mm) and no more than 1/4 inch (6.4 mm) for two—inch
(51 mm) and three-inch (76 mm) shells or 1/2 inch
(12.7 mm) for shells larger than three-inch (76 mm).

(3) Shells shall be labeled with the type of shell, the
diameter measurement, and the name of the manufac-
turer or distributor. Shells shall also carry a warning la-
bel complying with 16 CFR 1500.121.

(4) The length of the internal delay fuse and the
amount of lift charge shall be sized to insure proper
functioning of the shells in their mortars. Quick match
fuse shall be long enough to allow not less than 6 inches
(152 mm) of fuse to protrude from the mortar after the
shell has been properly inserted.

(5) The length of exposed black match on a shell shall
not be less than 3 inches (76 mm) and the fuse shall not
be folded or doubled back under the safety cap. Also,
the time delay between ignition of the tip of the exposed
black match and ignition of the lift charge shall not be
less than 4 seconds to allow the operator to retreat
safely.

(6) A safety cap shall be installed over the exposed
end of the fuse. The safety cap shall be of a different
color than that used for the paper of the fuse.

NEW SECTION

WAC 212-17-310 PUBLIC DISPLAY—STOR-
AGE OF SHELLS. (1) As soon as the fireworks have
been delivered to the display site, they shall not be left
unattended nor shall they be allowed to become wet.

(2) All shells shall be inspected upon delivery to the
display site by the display operators. Any shells having
tears, leaks, broken fuses, or showing signs of having
been wet shall be set aside and shall not be fired. After
the display, any such shells shall either be returned to
the supplier or be destroyed according to the supplier's
instructions.

(3) All shells shall be separated according to diameter
and stored in tightly covered containers of metal, wood,
or plastic or in fiber drums or corrugated cartons meet-
ing United States Department of Transportation specifi-
cations for transportation of fireworks. A flame-resistant
tarpaulin shall be permitted to be used as a covering
over the containers, if additional protection is desired.

(4) The shell storage area shall be located at a mini-
mum distance of not less than 25 feet (7.6 m) from the
discharge site.

(5) During the display, shells shall be stored upwind
from the discharge site. If the wind should shift during
the display, the shell storage area should be relocated so
as to again be upwind from the discharge site.
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NEW SECTION

WAC 212-17-315  PUBLIC DISPLAY—IN-
STALLATION OF MORTARS. (1) Mortars shall be
inspected for dents, bent ends, and cracked or broken
plugs prior to ground placement. Mortars found to be
defective in any way shall not be used. Any scale on the
inside surface of the mortars shall be removed.

(2) Mortars shall be positioned so that the shells are
carried away from spectators and into a clear area ac-
ceptable to the authority having jurisdiction.

(3) Mortars shall be either buried securely into the
ground to a depth of 2/3 to 3/4 of their length or fas-
tened securely in mortar boxes or drums. In soft ground,
heavy timber (e.g. 4—-inch thick) or rock slabs shall be
placed beneath the mortars to prevent their sinking or
being driven into the ground during firing. EXCEP-
TION: Boxed finales and finale racks.

(4) In damp ground, a weather—resistant bag shall be
placed under the bottom of the mortar prior to place-
ment in the ground to protect the mortar against
moisture.

(5) Weather-resistant bags shall be placed over the
open end of the mortar in damp weather to keep mois-
ture from accumulating on the inside surface of the
mortar.

(6) Sand bags, dirt boxes, or other suitable protection
shall be placed around the mortars to protect the opera-
tor from ground bursts. This requirement shall not apply
to the down-range side of the discharge site.

(7) Mortars shall be inspected before the first shells
are loaded to be certain no water or debris has accumu-
lated in the bottom of the mortar.

(8) Metal mortars shall be deemed acceptable for use
with all shells. Paper mortars shall only be used for dis-
charge of single-break and double—break shells. A thir-
ty-second cooling period shall be allowed between firing
and reloading of paper mortars.

(9) Paper mortars shall be constructed of convolute
wound paper, except that spiral wound paper shall be
permitted for 3-inch (76 mm) diameter mortars only.
Wall thickness of paper mortars shall conform to the
following:

WALL THICKNESS OF PAPER MORTARS

Mortar Diameter Wall Thickness
Mortar Type
In. (mm) In. (mm)
Convolute 2-inch (s1) 1/4 inch (6.4)
Convolute or
Spiral 3-inch (76) 3/8 inch  (9.5)
Convolute 4-inch (102) 1/2inch (12.7)
Convolute S—inch (127) 3/4 inch (19.0)
Convolute 6—inch (152) 3/4 inch (19.0)

EXCEPTION: For 3-inch (76 mm) single—fire mor-
tars, such as used in finales, a wall thickness of 1/4—inch
(6.4 mm) shall be permitted.

(10) A cleaning tool shall be provided for cleaning
debris out of the mortars between firings.

NEW SECTION

WAC 212-17-320 PUBLIC DISPLAY—SITE
SELECTION. The intent of this section is to provide
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minimum clearances between the discharge site and per-
manent buildings and spectator viewing areas, and rec-
ommended guidelines for overall site dimensions and
other separation distances. Where unusual conditions
exist, dimensions and separations may vary in accord-
ance with the joint agreement of the operator and the
local fire official.

NEW SECTION

WAC 212-17-325 PUBLIC DISPLAY—DIS-
CHARGE SITE. (1) The area selected for the discharge
of aerial shells shall be so located that the trajectory of
the shells will not come within 25 feet (7.6 m) of any
overhead object.

(2) Ground display pieces shall be located at a mini-
mum distance of 75 feet (22.9 m) from spectator view-
ing areas and parking areas. EXCEPTION: For
movable ground pieces, such as wheels, this minimum
distance shall be increased to 150 feet (45.7 m).

(3) Mortars shall be separated from spectator viewing
areas, parking areas and permanent structures as
follows:

2-inch mortar.....50 feet (15.2 m) 5—inch mortar...100
feet (30.5 m)
3, 4—inch mortar..75 feet (22.9 m) 6—inch mortar...150
feet (45.7 m)

(4) Mortars shall be separated from public buildings
or hazardous storage facilities by a minimum distance of
500 feet (152.4 m).

(5) A clear landing area of at least 150 feet (45.7 m)
shall be provided in the trajectory direction of the
mortar.

(6) The potential landing area shall be a large, clear,
open area which has been approved by the local fire
official.

(7) Spectators, vehicles, or any readily combustible
materials shall not be located within the potential land-
ing area during the display.

NEW SECTION

WAC 212-17-330 PUBLIC DISPLAY—OPER-
ATION. General requirements.

(1) The licensee of the display shall provide adequate
fire protection for the display, as required by the local
fire official.

(2) The licensee shall consult with the local fire offi-
cial to determine the level of fire protection and crowd
control necessary.

(3) Monitors whose sole duty shall be the enforcement
of crowd control shall be located around the display area
by the licensee. The local fire and/or police officials shall
determine the number of monitors needed and their
placement. ‘

(4) Monitors shall be located around the discharge
site to prevent spectators or any other unauthorized per-
sons from entering the discharge site. The discharge site
shall be so restricted throughout the display and until
the discharge site has been inspected after the display.
Where practical, fences and rope barriers shall be used
to aid in crowd control.
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(5) If, in the opinion of local fire and/or police offi-
cials or the pyrotechnic operator, lack of crowd control
should pose a danger, the display shall be immediately
discontinued until such time as the situation is corrected.

(6) If, at any time, high winds or unusually wet
weather prevail, such that in the opinion of local officials
or the pyrotechnic operator a definite danger exists, the
public display shall be postponed until weather condi-
tions improve to an acceptable level.

(7) Light snow or mist need not cause cancellation of
the display; however, all materials used in the display
shall be protected from the weather by suitable means
until immediately prior to use.

(8) Display operators and assistants shall use only
flashlights or electric lighting for artificial illumination.

(9) No smoking or open flames shall be allowed in the
shell storage area as long as shells are present. Signs to
this effect shall be conspicuously posted.

NEW SECTION

WAC 212-17-335 PUBLIC DISPLAY—FIRING
OF SHELLS. (1) Shells shall be carried from the stor-
age area to the discharge site only by their bodies, never
by their fuses.

(2) Shells shall be checked for proper fit in their mor-
tars prior to the display.

(3) When loaded into mortars, shells shall be held by
the thick portion of their fuses and carefully lowered
into the mortar. At no time shall the operator place any
part of his body over the throat of the mortar.

(4) The operator shall be certain that the shell is
properly seated in the mortar.

(5) Shells shall not, under any circumstances, be
forced into a mortar too small to accept them. Shells
that do not fit properly into the mortars shall not be
fired; they shall be disposed of according to the suppli-
er's instructions.

(6) Shells shall be ignited by lighting the tip of the
fuse with a fusee, torch, portfire, or similar device. The
operator shall never place any part of his body over the
mortar at any time. As soon as the fuse is ignited, the
operator shall retreat from the mortar area.

(7) The safety cap protecting the fuse shall not be re-
moved by the operator responsible for igniting the fuse
until immediately before the shell is to be fired.

(8) The first shell fired shall be carefully observed to
determine that its trajectory will carry it into the in-
tended firing range and that the shell functions over, and
any debris falls into, the potential landing area.

(9) The mortars shall be re-angled or reset if neces-
sary at any time during the display.

(10) In the event of a shell failing to ignite in the
mortar, the mortar shall be left alone for a minimum of
five minutes, then carefully flooded with water. Immedi-
ately following the display, the mortar shall be emptied
into a bucket of water. The supplier shall be contacted
as soon as possible for proper disposal instructions.

(11) Operators shall never attempt to repair a dam-
aged shell nor shall they attempt to dismantle a dry
shell. In all such cases, the supplier shall be contacted as
soon as possible for proper disposal instructions.
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(12) Operators shall never dry a wet shell, lance, or
pot for reuse. In such cases, the shell, lance, or pot shall
be handled according to disposal procedures.

(13) The entire firing range shall be inspected imme-
diately following the display for the purpose of locating
any defective shells. Any shells found shall be immedi-
ately doused with water before handling. The shells shall
then be placed in a bucket of water. The supplier shall
then be contacted as soon as possible for proper disposal
instructions.

(14) When fireworks are displayed at night, the Ii-
censee shall insure that the firing range is inspected ear-
ly the following morning.

(15) The operator of the display shall keep a record,
on a form provided by the state fire marshal, of all shells
that failed to ignite or fail to function. The form shall be
completed and returned to the state fire marshal. Fail-
ures shall also be reported to the supplier.

NEW SECTION

WAC 212-17-340 PUBLIC DISPLAY—
GROUND PIECES. (1) All ground pieces shall be po-
sitioned out of the firing range of aerial displays. Mor-
tars shall be positioned so that they do not fire towards
any ground pieces.

(2) No dry grass or combustible material shall be lo-
cated beneath ground pieces. If dry, the area should be
thoroughly wet down before the display.

(3) Poles for ground pieces shall be securely placed
and firmly braced so that they will not fall over when
they function.

(4) Specific instructions from the supplier shall ac-
company ground pieces. A list of required accessories
shall also be supplied.

NEW SECTION

WAC 212-17-345 REPORTS. After every public
display, it shall be the responsibility of the licensed py-
rotechnic operator in charge of the display to submit a
written report to the state fire marshal, within ten days
following the display, covering:

(1) A brief report of any duds, defective shells, with
manufacturer's name, and the type and size of shell.

(2) A brief account of the cause of injury to any
person(s) from fireworks and such person's name and
address.

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these
regulations relating to public display fireworks, with
special observations on any irregularities on the part of
persons present at the firing site.

(5) The names of pyrotechnic assistants who satisfac-
torily assisted in all phases of the display, if other than
those shown on the license.

Failure to file this report shall constitute grounds for
revocation of the operator's current license and/or rejec-
tion of his application for his license renewal.

PART IX—TRANSPORTATION
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NEW SECTION

WAC 212-17-350 TRANSPORTATION—
GENERAL. Licensees are authorized to transport the
class and quantity of fireworks for which they have a li-
cense to possess from the point of acceptance from a li-
censed source to an approved storage facility or use site.
Transportation shall be in accordance with the regula-
tions of the United States Department of Transportation
and the laws of the state of Washington governing the
transportation of Class B and C explosives.

PART X—STORAGE

NEW SECTION

WAC 212-17-355 STORAGE—GENERAL. Stor-
age of fireworks shall be free from any condition which
increases or may cause an increase of the hazard or
menace of fire or explosion or which may obstruct, delay
or hinder, or may become the cause of any obstruction,
delay or hindrance, to the prevention or extinguishment
of fire.

NEW SECTION

WAC 212-17-360 STORAGE—EXPLOSIVE
SAFETY. Any person storing fireworks shall have a li-
cense for the possession (manufacturer, wholesaler, im-
porter, retailer, display) and, in addition, a permit from
the local fire authority for the storage site. Storage shall
be in accordance with requirements of the local fire offi-
cial, who may use the safety practices in the appendix of
these rules as guidelines in approving the storage permit.

NEW SECTION

WAC 212-17-900 APPENDIX. This appendix is
not a part of this rule but is included to provide guide-
lines, based on nationally-recognized standards, for use
by licensees in establishing safe practices involving the
manufacture or storage of fireworks and for use by local
fire officials in determining compliance with safety
standards for the purpose of issuing permits for fire-
works manufacture or storage.

In addition to the definitions in chapter 70.77 RCW
and this rule, the following definitions apply to this
appendix:

Barricade. A natural or artificial barrier that will ef-
fectively screen a magazine, building, railway, or high-
way from the effects of an explosion in a magazine or
building containing explosives. It shall be of such height
that a straight line from the top of any sidewall of a
building or magazine containing explosives to the cave
line of any magazine, or building, or to a point twelve
feet above the center of a railway or highway, will pass
through such natural or artificial barrier.

Natural Barricade. Natural features of the ground,
such as hills, or timber of sufficient density that the sur-
rounding exposures that require protection cannot be
seen from the magazine or building containing explosives
when the trees are bare of leaves.

Artificial Barricade. An artificial mound or revetted
wall of earth of a minimum thickness of three feet.
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Breakaway Construction. A general term which ap-
plies to the principle of purposely providing a weak wall
so that the explosive effects can be directed and mini-
mized. The term "weak wall" as used in this Code refers
to a weak wall, weak wall and roof, or weak roof.

The term "weak wall" is used in a relative sense as
compared to the construction of the entire building. The
design strength of a "weak wall" will vary as to the
building construction, as well as to the type and quantity
of explosive or pyrotechnic materials in the building.
The materials used for "weak wall" construction are
usually light gauge metal, plywood, hardboard or equiv-
alent lightweight material, and the material is purposely
selected to minimize the danger from flying missiles.
Method of attachment of the weak wall shall be such as
to aid the relief of blast pressure and fireball.

Fireworks Plant. Means all lands, and buildings
thereon, used for or in connection with the manufacture
or processing of fireworks. It includes storage buildings
used with or in connection with plant operation.

Highway. Means any public street, public alley or
public road.

Inhabited Building. Means a building or structure
regularly used in whole or part as a place of human
habitation. The term "inhabited building" shall also
mean any church, school, store, passenger station, air-
port terminal for passengers, and any other building or
structure where people are accustomed to congregate or
assemble, but excluding any building or structure occu-
pied in connection with the manufacture, transportation,
and storage of explosive materials or fireworks.

Magazine. Means any building or structure, other
than a manufacturing building, meeting the require-
ments specified in Chapter 3 of this Code.

Manufacture of Fireworks. Means the preparation of
fireworks mixes and the loading and assembling of all
fireworks, except pyrotechnic display items made on site
by qualified personnel for immediate use when such op-
eration is otherwise lawful.

Mixing Building. Means any building used primarily
for mixing and blending pyrotechnic composition, ex-
cluding wet sparkler mixes.

Motor Vehicle. Means any self-propelled passenger
vehicle, truck, tractor, semitrailer, or truck—full trailer
used for the transportation of freight over public
highways.

Nonprocess Building. Means office buildings, ware-
houses, and other fireworks plant buildings where no
fireworks or explosive compositions are processed or
stored.

Person. Means any individual, firm, copartnership,
corporation, company, association, joint stock associa-
tion, and including any trustee, receiver, assignee, or
personal representative thereof.

Process Building. Means any mixing building, any
building in which pyrotechnic or explosive composition is
pressed or otherwise prepared for finishing and assem-
bling, or any finishing and assembling building, includ-
ing a building used for preparation of fireworks for
shipment. If a pyrotechnic or explosive composition
while in the state of processing is stored in a process



WSR 82-12-001

building, the building is classified as a process building.
See also Storage Building.

Public Conveyance. Means any vehicle carrying pas-
sengers for hire.

Pyrotechnic Composition. Means a chemical mixture
which on burning and without explosion produces visible
or brilliant displays or bright lights, or whistles.

Railway. Means any steam, electric, diesel electric or
other railroad or railway which carries passengers for
hire on the particular line or branch in the vicinity
where explosives or fireworks are stored or where fire-
works manufacturing buildings are situated.

Screen Type Barricade. Means any of several barriers
for containing embers and debris from fires and
deflagrations in process buildings that could cause fires
and explosions in other buildings. Screen type barricades
are constructed of metal roofing, one—quarter—inch and
one-half-inch mesh screen or equivalent material. A
screen type barricade extends from the floor level of the
donor building to such height that a straight line from
the top of any side wall of the donor building to the cave
line of the acceptor building will go through the screen
at a point not less than five feet from the top of the
screen. The top five feet of the screen are inclined at an
angle of between 30 and 45 degrees, toward the donor
building.

Squib. Means a device containing a small quantity of
ignition compound in contact with a bridge wire.

Storage Building. Means any building, structure, or
facility in which Class C fireworks in any state of pro-
cessing, or finished Class C fireworks are stored, but in
which no processing or manufacturing is performed.

Warehouse. Means any building or structure used ex-
clusively for the storage of materials, except fireworks or
combustible or explosive compositions used to manufac-
ture fireworks.

PART I
MANUFACTURING OPERATIONS

1. General

11. All fireworks plants shall comply with the require-
ments of this section except that those plants that meet
all of the conditions of the following paragraphs a, b and
¢ need not comply with Articles 2 and 6:

a. Making only customized fireworks not for general
sale.

b. Having not more than five pounds of explosive
composition, including not more than one-half pound of
initiating explosive, in a building at one time.

c. All explosive and pyrotechnic compositions are re-
moved to an appropriate storage magazine at the end of
each work day.

2. Building Site Security :

21. All fireworks plants shall be completely surround-
ed by a substantial fence having a minimum height of
six feet. All buildings, except office buildings in which no
processing or storage is permitted, must be located with-
in the fence. All openings in the fence shall be equipped
with suitable gates which shall be kept securely locked at
all times, except when in actual use, except that the
main gate of the plant may be left open during the reg-
ular hours of plant operation while in plain view of and
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under observation by authorized responsible employees
or guards. Conspicuous signs indicating " WARNING
— NO SMOKING —— NO TRESPASSING" shall
be posted along the plant fence at intervals not to exceed
500 feet.

22. No person other than authorized employees or
representatives of departments of Federal, state, or po-
litical subdivisions of the state governments having ju-
risdiction over the establishment shall be allowed in any
fireworks plants, except by special permission secured
from the plant office.

3. Separation Distances

31. All process buildings shall be separated from in-
habited buildings, public highways and passenger rail-
ways in accordance with Table 1.

32. The separation distance between process buildings
shall be in accordance with Table 2.

33. Separation distances of nonprocess buildings from
process buildings and magazines shall be in accordance
with Table 2.

34. Separation of magazines containing black powder
or salutes classified as Class B fireworks from inhabited
buildings, highways, and other magazines containing
black powder or salutes classified as Class B fireworks
shall be in accordance with Table 3.

4, Building Construction

41. Process buildings, except buildings in which cus-
tomers' orders are prepared for shipment, shall embody
breakaway construction. The exterior of process build-
ings constructed after this Code is adopted shall be con-
structed of materials no more combustible than painted
wood.

42. No building shall have a basement or be more
than one story high. Interior wall surfaces and ceilings of
buildings shall be smooth, free from cracks and crevices,
noncombustible, and with a minimum of horizontal
ledges upon which dust may accumulate. Wall joints and
openings for wiring and plumbing shall be sealed to pre-
vent entry of dust. Floors and work surfaces shall not
have cracks or crevices in which explosives or pyrotech-
nic compositions may lodge.

43. Mixing and pressing buildings shall have conduc-
tive flooring, properly grounded.

44. The number and location of exits in buildings in
which fireworks are being processed shall comply with a,
bandc.

a. From every point in every undivided floor area of
more than one hundred square feet there shall be at least
two exits accessible in different directions. Where build-
ing floors are divided into rooms, there shall be at least
two ways of escape from every room of more than one
hundred square feet; toilet rooms need have only one exit
and shall be so located that the points of access thereto
are away from or suitably shielded from fireworks pro-
cessing areas.

b. Exits shall be so located that it will not be neces-
sary to travel more than twenty—five feet from any point
to reach the nearest exit. The routes to the exits shall be
unobstructed.

c. Exit doors shall open outward, and shall be capable
of being pressure—actuated from the inside.
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5. Heat, Light, Electrical Equipment

51. No stoves, exposed flames, or electric heaters may
be used in any part of a building except in a boiler room,
machine shop, office building, pumphouse, or lavatory in
which the presence of fireworks, fireworks components,
or flammable liquids are prohibited. Heating shall be by
means of steam, indirect hot air radiation, hot water, or
any other means approved by local authorities. Unit
heaters, located inside buildings that at any time contain
explosive or pyrotechnic composition, shall be equipped
with motors and switches suitable for use in Class 11,
Division 1 locations.

52. Where artificial lighting is required in fireworks
processing buildings it shall be by electricity. Temporary
or loose electrical wiring shall not be used. Extension
lights are prohibited except that during repair operations
approved portable lighting equipment may be used after
the area has been cleared of all pyrotechnic or explosive
composition and after all dust has been removed by
washing down.

53. All wiring in process buildings shall be in rigid
metal conduit or be Type MI cable. The wiring, lighting
fixtures, and switches shall comply with the require-
ments for Class II, Division 1 locations in Article 502 of
the National Electrical Code.

54. Wiring, switches, and fixtures in storage buildings
shall comply with the requirements for Class I1, Division
2 locations in Article 502 of the National Electrical
Code.

55. All presses and other mechanical devices shall be
properly grounded.

56. A master switch shall be provided at the point
where electric current enters the plant, which will, upon
being opened, immediately cut off all electric current to
the plant, except that to emergency circuits such as a
supply to a fire pump or emergency lighting.

6. Maximum Building Occupancy and Quantities of Ex-

plosive or Pyrotechnic Compositions Permitted

61. The number of occupants in each process building
and magazine shall be limited to that number necessary
for the proper conduct of those operations.

NOTE: This requirement is for purposes of minimizing
personnel exposure and is distinct from any
requirement on maximum building occupancy
that may be in the local building code.

62. The maximum number of occupants permitted in
each process building and magazine shall be posted in a
conspicuous location.

63. No more than 500 pounds of pyrotechnic and ex-
plosive composition shall be permitted at one time in any
mixing building or any building in which pyrotechnic
and explosive compositions are pressed or otherwise pre-
pared for finishing and assembling.

64. No more than 500 pounds of pyrotechnic and ex-
plosive composition shall be permitted in a finishing and
assembling building at one time.

7. Fire, Explosion Prevention

71. All buildings shall be kept clean, orderly, and free
from accumulation of dust or rubbish. Powder or other
explosive or pyrotechnic materials, when spilled, shall be
immediately cleaned up and removed from the building.
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72. Rags, combustible, pyrotechnic or explosive scrap,
and paper shall be kept separate from each other and
placed in approved marked containers. All waste and re-
Ject hazardous material shall be removed from all build-
ings daily and removed from the plant at regular
intervals and destroyed by submersion in water or by
burning in a manner acceptable to local authorities.

73. No smoking or carrying of lighted pipes, ciga-
rettes, cigars, matches, lighters, or open flame, is per-
mitted within the plant fence;, except that smoking may
be permitted in office buildings or buildings used exclu-
sively as lunchrooms or rest rooms and in which the
presence of fireworks or any explosive composition is
prohibited. Authorized smoking locations shall be so
marked, contain suitable receptacles for cigarette and
cigar butts and pipe residue, and contain at least one
serviceable fire extinguisher suitable for use on Class A
fires. Persons whose clothing is contaminated with ex-
plosives, pyrotechnic, or other dangerous materials to the
degree that may endanger the safety of personnel shall
not be permitted in smoking locations.

74. Matches, cigarette lighters or other flame—pro-
ducing devices shall not be brought into any process
building or magazine.

75. No employee or other person shall enter or at-
tempt to enter any fireworks plant with liquor or narco-
tics in his possession, or while under the influence of
liquor or narcotics, or partake of intoxicants or narcotics
or other dangerous drugs while in a fireworks plant.

76. All persons working at or supervising the opera-
tions in fireworks mixing and pressing buildings shall be
provided with, and wear, cotton working uniforms. In
addition, conductive shoes and cotton socks shall be re-
quired for all Class B fireworks operations and all mix-
ing, pressing, loading, and matching related to Class C
fireworks. Facilities for changing into these uniforms,
and safekeeping for the employees' street clothes shall be
provided. The uniforms shall be frequently washed, to
prevent accumulation of explosive or other pyrotechnic
compounds, and shall not be worn outside the fireworks
plant. Washing and shower facilities for employees shall
be provided. All persons working in or supervising the
operations in a process building shall wear protective
clothing and eye protection as needed. All persons work-
ing in or supervising mixing areas shall wear respirators
when the situation dictates their need.

77. Each fireworks plant shall have an employee des-
ignated as safety officer. All employees of a fireworks
plant, upon commencing employment and at least annu-
ally thereafter, shall be given formal instruction by this
safety officer, regarding proper methods and procedures
in fireworks plants and safety requirements and proce-
dures for handling explosives, pyrotechnics and
fireworks.

78. In areas where there is a danger of ignition of
materials by sparks, properly maintained and nonferrous
safety hand tools shall be used.

79. In no case shall oxidizers such as nitrates, chlor-
ates, or perchlorates be stored in the same building with
combustible powdered materials such as charcoal, gums,
metals, sulfur, or antimony sulfide.
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8. Testing Fireworks

81. Testing of fireworks and components of fireworks
shall be performed in an area set aside for that purpose
and located at a safe distance, considering the nature of
the materials being tested, from any plant building or
other structure.

9. Fire Extinguishers, Emergency Procedures

91. Fire extinguishers shall be provided in all build-
ings except those in which pyrotechnic mixtures are ex-
posed. The number and location of extinguishers shall be
in accordance with the requirements of the local fire
official.

92. Emergency procedures shall be formulated for
each plant which will include personnel instruction in
any emergency that may be anticipated. All personnel
shall be made aware of an emergency warning signal.

93. Emergency procedures shall include instruction in
the use of portable fire extinguishers and instructions on
the type of fires on which they may and may not be
used. ‘

a. The employees shall be told that if a fire is involv-
ing or is in danger of spreading to pyrotechnic mixtures,
they are to leave the building at once and follow pre-
scribed procedures for alerting other employees.

b. Extinguishers may be used on fires involving ordi-
nary combustible materials, if the fire can be fought and
extinguished without exposing pyrotechnic mixtures.

PART II
STORAGE OF CLASS B FIREWORKS

1. General Provisions

11. Class B fireworks shall be stored in magazines
that meet the requirements of this section.

12. Class B fireworks shall be stored in magazines un-
less they are in process of manufacture, being physically
handled in the operating process, being packaged or be-
ing transported.

13. Magazines required by this section shall be con-
structed in accordance with Articles 2 and 3.

14. Class B fireworks that are bullet-sensitive, shall be
stored in Type 1, 2, or 3 magazines.

a. Black powder, and Class B fireworks that are not
bullet—sensitive shall be stored in a Type 1, 2, 3, or 4
magazine.

15. Magazines containing black powder shall be sepa-
rated from inhabited buildings, passenger railways, and
public highways, and other magazines in accordance
with Table 3.

16. Magazines containing Class B fireworks shall be
separated from inhabited buildings, passenger railways
and public highways in accordance with Table 1.

17. Magazines containing Class B fireworks shall be
separated from other magazines and from fireworks
plant buildings by barricades or screen-type barricades
and the distances from other magazines and process
buildings shall be in accordance with Table 2.

2. Construction of Magazines—General

21. Magazines shall be constructed in conformity with
the provisions of this section or may be of substantially
equivalent construction.
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22. The ground around magazines shall be graded in
such a manner that water will drain away from the
magazines.

23. Magazines requiring heat shall be heated by either
hot water radiant heating within the magazine building,
or air directed into the magazine building over either hot
water or low pressure steam (15 psig maximum) coils
located outside the magazine building.

24. The magazine heating systems shall meet the fol-
lowing requirements:

1. The radiant heating coils within the building shall
be installed in such a manner that the fireworks contain-
ers cannot contact the coils and air is free to circulate
between the coils and the fireworks.

2. The heating ducts shall be installed in such a man-
ner that the hot air discharge from the duct is not di-
rected against the fireworks or fireworks containers.

3. The heating device used in connection with a mag-
azine shall have controls that prevent the ambient build-
ing temperature from exceeding 130° F.

4. The electric fan or pump used in the heating system
for a magazine shall be mounted outside and separate
from the wall of the magazine and shall be grounded.

5. The electric fan motor and the controls for an elec-
trical heating device used in heating water or steam shall
have overloads and disconnects, which comply with the
National Electrical Code. All electrical switch gear shall
be located a minimum distance of 25 feet from the
magazine.

6. The heating source for water or steam shall be sep-
arated from the magazine by a distance of not less than
25 feet when electric and 50 feet when fuel-fired. The
area between the heating unit and the magazine shall be
cleared of all combustible materials.

7. The storage of fireworks and fireworks containers in
the magazine shall allow uniform air circulation so tem-
perature uniformity can be maintained throughout the
stored materials.

25. When lights are necessary inside the magazine,
electric safety flashlights or electric safety lanterns shall
be used.

a. The authority having jurisdiction may authorize in-
terior lighting of special design for magazines provided
that adequate safety is maintained.

26. When ventilation is required in a magazine, suffi-
cient ventilation shall be provided to protect the stored
materials in storage for the specific area in which the
magazine is located. Stored materials shall be so placed
in the magazine as not to interfere with ventilation and
shall be stored so as to prevent contact with masonry
walls or with any steel or other ferrous metal by means
of a nonsparking lattice or equivalent lining.

3. Construction of Magazines

31. Type 1 Magazine. A Type | magazine shall be a
permanent structure such as a building or an igloo that
is bullet-resistant, fire-resistant, theft-resistant, weath-
er—resistant, and ventilated.

a. Walls. Examples of wall construction considered
suitable for Type 1 magazines are:
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1. Hollow masonry block construction with 8—inch
blocks having the hollow spaces filled with well-tamped
dry sand or a well-tamped cement/sand mixture.

2. Brick or solid cement block construction 8 inches
thick.

3. Wood construction covered with 26—gauge metal
having 3/4—-inch plywood or wood sheathing with a 6-
inch space between the exterior and interior sheathing
and the space between the sheathing filled with well-
tamped dry sand or well-tamped cement/dry sand mix-
ture, with not less than 1-to—8 ratio of cement to sand.

4. Fourteen—gauge metal construction lined with 4
inches of brick, solid cement block or hardwood, or filled
with 6 inches of sand.

b. Doors. Examples of door construction considered
suitable for Type 1 magazines are:

1. Steel plate 3/8—inches thick lined with four layers
of 3/4—inch tongue and groove hardwood flooring.

2. Metal plate not less than 14 gauge lined with four
inches of hardwood.

¢. Roof. The roof of a Type 1 magazine may be con-
structed of metal not less than 14 gauge, or 3/4—inch
wood sheathing covered by metal not less than 26 gauge
or other noncombustible roofing material. All exposed
wood on the exterior including the eaves shall be pro-
tected by metal not less than 26 gauge.

d. Ceiling. Where the natural terrain around a Type 1
magazine makes it possible to shoot a bullet through the
roof at such an angle that a bullet could strike the ex-
plosives stored in the magazine, then either the roof or
the ceiling shall be of bullet-resistant construction. A
bullet-resistant ceiling may be constructed at the eave
line, covering the entire area of the magazine except the
space necessary for ventilation. Examples of ceiling con-
struction that are considered bullet-resistant are:

1. A tray having a depth of not less than 4 inches of
sand.

2. A hardwood ceiling not less than 4 inches thick.

e. Foundation. The foundation may be of masonry,
wood, or metal and shall be completely enclosed except
for openings to provide cross ventilation. A wooden
foundation enclosure shall be covered on the exterior
with not less than 26-gauge metal.

f. Floor. The floor may be constructed of wood or
other suitable floor materials. Floors constructed of ma-
terials that may cause sparks shall be covered with a
surface of nonsparking material or the packages of ex-
plosives shall be placed on pallets of nonsparking mate-
rial Magazines constructed with foundation ventilation
shall have at least a 2-inch air space between the side
walls and the edge of the floor.

g. Ventilation. Type 1 magazines shall be ventilated to
prevent dampness and heating of stored explosives. Ven-
tilating openings shall be screened to prevent the en-
trance of sparks. Ventilators in side walls shall be offset
or shielded. Magazines having foundation and roof ven-
tilators with the air circulating between the side walls
and the floor and between the side walls and the ceiling
shall have constructed a wooden lattice lining or equiva-
lent to prevent the packages of explosives from being
stacked against the side walls and blocking the air
circulation.
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h. Locks. Each door of a Type 1 magazine shall be
equipped with two mortise locks; or with two padlocks
fastened in separate hasps and staples; or with a combi-
nation of mortise lock and a padlock; or with a mortise
lock that requires two keys to open, or a three—point
lock, or equivalent type of lock that secures a door to the
frame at more than one point. Padlocks shall be steel
having at least five tumblers and at least a 7/16—inch—
diameter case—hardened shackle. All padlocks shall be
protected by steel hoods that are installed in a manner to
discourage insertion of bolt cutters. Doors that are se-
cured by a substantial internal bolt do not require addi-
tional locking devices. Hinges and hasps shall be
securely fastened to the magazine and all locking hard-
ware shall be secured rigidly and directly to the door
frame.

32. Type 2 Magazine. A Type 2 magazine shall be a
portable or mobile structure, such as a box, skid—maga-
zine, trailer or semitrailer, that is fire-resistant, theft—
resistant, weather—resistant, and ventilated. It shall also
be bullet-resistant except when used for indoor storage.

a. Type 2 Qutdoor Box Magazine

1. The sides, bottom, top and covers or doors of Type
2 outdoor box magazines shall be constructed of metal,
lined with at least 4 inches of hardwood or equivalent
bullet-resistant material. The floor shall be of wood or
other suitable nonsparking floor materials. Floors con-
structed of ferrous metal shall be covered with a surface
of nonsparking material. Magazines with top opening
shall have a lid that overlaps the sides by at least 1 inch
when in closed position.

2. Type 2 outdoor box magazines shall be supported in
such a manner as to prevent the floor from having direct
contact with the ground. Small magazines shall be
securely fastened to a fixed object to prevent theft of the
entire magazine.

3. Hinges, hasps, locks, and locking hardware shall
conform to the provisions for Type 1 magazines as spec-
ified in Paragraph 31(h).

b. Type 2 Vehicular Magazine

1. The sides and roof shall be not less than 20 gauge
metal. The walls shall be lined with 4 inches of brick or
solid cement block or hardwood, or 6 inches of sand, or
other bullet-resistant material. The exposed interior
walls may be lined with wood. The roof shall be protect-
ed by a bullet-resistant ceiling meeting the construction
requirements for bullet-resistant ceilings in Paragraph
31¢d).

2. The doors shall be of metal, lined with not less than
4 inches of hardwood, or a metal exterior with a hard-
wood inner door not less than 4 inches in thickness.

3. The floors shall be in accordance with the provi-
sions for Type 1 magazines in Paragraph 31(f).

4. The doors shall be locked with at least two padlocks
for each door opening, either two padlocks on the exte-
rior door fastened on separate hasps and staples or one
padlock on the exterior door and one padlock on the in-
terior door. The padlocks shall be steel having at least
five tumblers and at least a 7/16-inch—diameter case—
hardened shackle. The padlocks need not be protected by
steel hoods. Hinges and hasps shall be securely fastened
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to the magazine and all locking hardware shall be se-
cured rigidly and directly to the door frame. When un-
attended, vehicular magazines shall have wheels
removed, or be locked with a kingpin locking device, or
otherwise be effectively immobilized.

¢. Type 2 Indoor Magazine

1. An indoor Type 2 magazine shall be provided with
substantial wheels or casters to facilitate removal from a
building in an emergency. The cover for the magazine
shall have substantial strap hinges and a means for
locking. The magazine shall be kept locked except dur-
ing the placement or removal of explosive materials with
one five—tumbler padlock or equivalent.

2. Type 2 indoor magazines shall be painted red and
shall bear lettering in white, on top, at least three inches
high, " Explosives—Keep Fire Away."

3. Type 2 indoor magazines constructed of wood shall
have sides, bottoms, and covers or doors constructed of
2-inch hardwood and shall be well braced at corners.
The magazines shall be covered with sheet metal of not
less than 20 gauge. Nails exposed to the interior of such
magazines shall be countersunk.

4. Type 2 indoor magazines constructed of metal shall
have sides, bottoms, and covers or doors constructed of
12—gauge metal and shall be lined inside with a non-
sparking material. Edges of metal covers shall overlap
sides at least 1 inch.

33. Type 3 Magazine. Type 3 magazines shall be
portable structures that are bullet-resistant, fire-resist-
ant, theft-resistant, and weather—resistant.

a. Type 3 magazines shall be equipped with a five-
tumbler padlock.

b. Type 3 magazines constructed of wood shall have
sides, bottoms, and covers or doors constructed of 4-inch
hardwood and shall be well braced at corners. They shall
be covered with sheet metal of not less than 20 gauge.
Nails exposed to the interior of such magazines shall be
countersunk.

¢. Type 3 magazines constructed of metal shall have
sides, bottoms, and covers or doors constructed of 12—
gauge metal and shall be lined inside with a nonsparking
material. Edges of metal covers shall overlap sides at
least 1 inch.

34. Type 4 magazine. A Type 4 magazine shall be a
permanent, portable, or mobile structure, such as a
building igloo, box, semitrailer, or other mobile contain-
er that is fire-resistant, theft—resistant, and weather—
resistant.

a. Type 4 Outdoor Magazine

1. A Type 4 outdoor magazine shall be constructed of
masonry, wood covered with metal, fabricated metal or a
combination of these materials. The doors shall be metal
or wood covered with metal. Permanent magazines shall
be constructed in accordance with those provisions for
Type 1 magazines pertaining to: foundations (Paragraph
31(e)); ventilation (Paragraph 31(g)); and locks, hinges,
hasps and locking hardware (Paragraph 31(h)). Vehicu-
lar Type 4 magazines shall be in accordance with the
provisions for Type 2 vehicular magazines for locks,
hinges, hasps and locking hardware (Paragraph 32(b)4)
and shall be immobilized when unattended (Paragraph
32(b)2).
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b. Type 4 Indoor Magazine

1. A Type 4 indoor magazine shall be in accordance
with the provisions of a Type 2 indoor magazine (Para-
graph 32(d)).

4. Magazine Operations

41. Storage Within Magazines

a. Magazines shall be in the charge of a competent
person at all times who shall be at least 21 years of age,
and who shall be held responsible for the enforcement of
all safety precautions. The competent person shall keep
an up—to—date inventory of the contents of magazines.

b. All magazines containing Class B fireworks or
black powder shall be opened and inspected at intervals
of not greater than three days to determine whether
there has been an unauthorized entry or attempted entry
into the magazines, or to determine whether there has
been unauthorized removal of the magazines or the con-
tents of the magazines.

¢. Magazine doors shall be kept locked, except during
the time of placement and removal of stocks or during
inspection.

d. Safety rules covering the operations of magazines
shall be posted on the interior of the magazine door.

e. Corresponding grades and brands shall be stored
together in such a manner that brands and grade marks
show. All stocks shall be stored so as to be easily count-
ed and checked.

f. Containers shall be piled in a stable manner.

g Containers of Class B fireworks shall be laid flat
with top side up.

h. Black powder in shipping containers, when stored in
magazines with other explosives, shall be segregated.
Black powder stored in kegs shall be stored on ends,
bungs down, or on side, seams down.

i. Open containers shall be securely closed before be-
ing returned to a magazine. Only fiberboard containers
may be opened in the magazme No container without a
closed lid may be stored in the magazine.

J. Wooden packages of Class B fireworks or black
powder shall not be unpacked or repacked in a magazine
nor within 50 feet of a magazine or in close proximity to
other explosive materials.

k. Tools used for opening containers of Class B fire-
works or black powder shall be constructed of nonspark-
ing material, except that metal slitters may be used for
opening fiberboard containers. A wood wedge and a fi-
ber, rubber or wood mallet shall be used for opening or
closing wood containers of explosives.

1. Magazines shall be used exclusively for the storage
of Class B fireworks and black powder. Metal tools other
than nonferrous transfer conveyors, shall not be stored in
any magazine containing Class B fireworks or black
powder. Ferrous metal conveyor stands may be stored in
the magazine when the stands are protected by a coat of
paint.

m. Magazine floors shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages and
rubbish. Brooms and other cleaning utensils shall not
have any spark-producing metal parts. Sweepings from
floors of magazines shall be properly disposed of, in ac-
cordance with the instructions of the manufacturer.
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n. When magazines need interior repairs, all fireworks
and black powder shall be removed therefrom and the
floors cleaned.

o. In making exterior magazine repairs, when there is
a possibility of causing sparks or fire, the fireworks and
black powder shall be removed from the magazine.

p- Fireworks and black powder removed from a mag-
azine under repair shall either be placed in another
magazine or placed a safe distance from the magazine,
where they shall be properly guarded and protected until
repairs have been completed. Upon completion of re-
pairs, the fireworks and black powder shall be promptly
returned to the magazine.

42. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark-producing
devices and firearms (except firearms carried by author-
ized guards) shall not be permitted inside of or within 50
feet of magazines.

b. The land surrounding magazines shall be kept clear
of brush, dried grass, leaves and similar combustibles for
a distance of at least 25 feet.

c. Combustible materials shall not be stored within 50
feet of magazines.

d. Property upon which magazines are located shall be
posted with signs reading " Explosives—Keep Off." Such
signs shall be located so as to minimize the possibility of
a bullet's traveling in the direction of the magazine if
anyone shoots at the sign.

PART LI
STORAGE OF CLASS C FIREWORKS

1. General Provisions

11. Class C fireworks shall be kept in storage build-
ings that meet the requirements of this section.

12. Class C fireworks shall be stored in storage build-
ings unless they are in process of manufacture, being
physically handled in the operating process, being used,
packaged, or being transported.

13. Storage buildings required by this section shall be
constructed in accordance with Article 2.

14. Storage buildings containing Class C fireworks
shall be separated from inhabited buildings, passenger
railways and public highways, in accordance with Table
L

15. Storage buildings containing Class C fireworks
shall be separated from other storage buildings, maga-
zines and fireworks plant buildings in accordance with
Table 2.

2. Construction of Storage Buildings

21. Storage buildings for Class C fireworks may be a
building, igloo, box, trailer, semi—trailer or other mobile
facility. They shall be constructed to resist fire from an
outside source and to be weather—resistant and theft—
resistant.

22. Storage buildings for Class C fireworks shall be
vented, or in the alternative, shall be constructed in such
a manner that venting will occur by yielding of weaker
parts of the structure under pressure generated by burn-
ing fireworks.

23. All storage buildings shall be equipped with lock-
ing means for all openings.
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24. All doors shall open outward and all exits must be
clearly marked. Aisles and exit doors shall be kept free
of any obstructions.

25. Only dust—ignition proof type electrical fixtures
shall be used and wiring shall comply with Section 502-
4(b) of the National Electrical Code. No wall recepta-
cles are permitted. All light fixtures must have guards.

26. An outside master electrical switch shall be pro-
vided at each storage building where electricity is used.

3. Storage Building Operations

31. Storage.

a. Storage buildings shall be in the charge of a com-
petent person at all times who shall be at least 21 years
of age, and who shall be held responsible for the en-
forcement of all safety precautions.

b. Doors shall be kept locked, except during hours of
operation.

c. Safety rules covering the operations of storage
buildings shall be posted.

d. Containers shall be piled in a stable manner.

e. Class C fireworks shall be stored in their original
packaging and in unopened cases or cartons so as to take
advantage of the insulation provided by such packaging;
provided, however, unpackaged fireworks which have
been returned by retailers may be temporarily retained
in bins for repackaging.

f. Tools used for opening containers of Class C fire-
works shall be constructed of nonsparking material, ex-
cept that metal -slitters may be used for opening
fiberboard containers.

8. Storage buildings shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages and
rubbish. Brooms and other cleaning utensils shall not
have any spark-producing metal parts. Sweepings shall
be properly disposed of.

h. When storage buildings need interior repairs, all
fireworks shall be removed therefrom and the interior
cleaned.

i. In making exterior storage building repairs, when
there is a possibility of causing sparks of fire, the fire-
works shall be removed from the storage building.

J. Fireworks removed from a storage building under
repair shall either be placed in another storage building
or placed a safe distance from the storage building,
where they shall be properly guarded and protected until
repairs have been completed. Upon completion of re-
pairs, the fireworks shall be promptly returned to the
storage building.

32. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark—producing
devices and firearms (except firearms carried by author-
ized guards) shall not be permitted inside of or within 25
feet of storage buildings.

b. The land surrounding storage buildings shall be
kept clear of brush, dried grass, leaves and similar com-
bustibles for a distance of at least 25 feet, unless equiv-
alent protection is provided.

¢. Smoking shall not be permitted in storage buildings
or within 25 feet of the storage building. There shall be
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conspicuously posted signs with the words "FIRE-
WORKS—NO SMOKING" in letters not less than
four inches high.

PART IV
QUANTITY-DISTANCE SEPARATION TABLES

Table 1. Minimum Separation Distances of Fireworks Processing Buildings, Fireworks Magazmes and
Fireworks Storage Buildings from Inhabited Buildings, Passenger Railways, and Public Highways.'

Net Weight Distance from Passenger Distance from Inhabited
of Railways and Pubhc Buildings™*’
Fireworks’ Highways™*
Class C Class B Class C Class B
Fireworks Fireworks’ Fireworks Firework:
Pounds Feet Feet Feet Feet
100 25 200 50 200
200 30 200 60 200
400 35 200 70 200
600 40 200 80 208
800 45 200 90 252
1,000 50 200 100 292
2,000 58 230 115 459
3,000 62 296 124 592
4,000 65 352 130 704
5,000 68 400 135 800
6,000 70 441 139 882
8,000 73 509 140 1,018
10,000 75 565 150 1,129
15,000 80 668 159 1,335
20,000 83 745 165 1,490
30,000 87 863 174 1,725
40,000 90 953 180 1,906
50,000 93 1,030 185 2,060
60,000 95 1,095 189 2,190
80,000 98 1,205 195 2,410
100,000 100 1,300 200 2,600
150,000 105 1,488 209 2,975
200,000 108 1,638 215 3,275
250,000 110 1,765 220 3,530

NOTE I: This Table does not apply to separation distances at fireworks manufacturing buildings, and magazines for
storage of Class B fireworks and storage buildings for Class C fireworks. Those separation distances are
given in Table 2.

NOTE 2: Net weight is the weight of all pyrotechnic and explosive composition and fuse only.
NOTE 3: See definitions of "passenger railways,” "public highways" and "inhabited buildings."

NOTE 4: Class B fireworks processing buildings and Class B fireworks magazines, including buildings located on the
property of a fireworks plant shall be separated from passenger railways, public highways, and inhabited
buildings by a minimum distance of 200 feet except that the separation from hospitals, schools and bulk
storages of flammable liquids or lammable gases shall be by a minimum distance of 500 feet.

NOTE 5: The separation distances shall apply to all Class B fireworks except salutes. The separation distances in
Table 3 shall apply for salutes. When salutes and Class B fireworks are stored in the same magazine, the
net weight of salute is applied to Table 3 and the net weight of Class B fireworks, including the net weight
of salutes, is applied to Table 1. Whichever distance is the greater shall determine the separation distances
of the magazine.

NOTE 6: All distances in Table 1 are to be applied with or without barricades or screen—type barricades.
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Table 2. Minimum Separation Distances at Fireworks Manufacturing Plants

Distance of

Magazines and Storage Distance Between Process

Buildings from Buildings and Between

Net Weight Process Buildings and Process and
Fireworks' Nonprocess Buildings™’ Nonprocess Buildings’
Class C Class B Class C Class B
Fireworks’ Fireworks® Fireworks’ Fireworks*

Pounds Feet Feet Feet Feet
100 30 30 37 57
200 30 35 37 69
400 30 44 37 85
600 30 51 37 97
800 30 56 37 105
1,000 30 60 37 112
2,000 30 76 37 172
3,000 35 87 48 222
4,000 38 95 60 264
5,000 42 103 67 300
6,000 45 109 72 331
8,000 50 120 78 382
10,000 54 129 82 423

NOTE I: Net weight is the weight of all pyrotechnic and explosive compositions and fuse only.

NOTE 2: For the purposes of applying the separation distances in Table 2 a process building includes a mixing
building, any building in which pyrotechnic or explosive compositions is pressed or otherwise prepared for
finishing and assembling, and any finishing and assembling building. A nonprocess building means office
buildings, warehouses, and other fireworks plant buildings where no fireworks or explosive compositions
are processed or stored.

NOTE 3: Distances apply with or without barricades or screen—type barricades.
NOTE 4: Distances apply only with barricades or screen—type barricades.

NOTE 5: Distances include those between magazines, between storage buildings, between magazines and storage
buildings, between magazines or storage buildings from process buildings and nonprocess buildings.

Table 3. Minimum Separation Distances of Magazines for Storage of Black Powder or Class B Salutes
from Inhabited Buildings, Highways, and Other Magazines for Storage of Black Powder or Class B
Salutes.

American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of
Makers of Explosives—November 5, 1971. Distances in feet.

Passenger Railways—
Public Highways with

Public Highways Traflic Volume of more Separation of

Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri— Barri- Unbarri-

Over Not Over caded caded caded caded caded caded caded caded

2 5 70 140 30 60 51 102 6 12

5 10 90 180 35 70 64 128 8 16

10 20 110 220 45 90 81 162 10 20

20 30 125 250 50 100 93 186 11 22

30 40 140 280 ' 55 110 103 205 12 24

40 50 150 300 60 120 110 220 14 28

50 75 170 340 70 140 127 254 15 30

75 100 190 380 75 150 139 278 16 32

100 125 200 400 80 160 150 300 18 36

125 150 215 430 85 170 159 318 19 38

150 200 235 470 95 190 175 350 21 42
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Passenger Railways—
Public Highways with

‘ Public Highways Traffic Volume of more Separation of
Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri— Barri- Unbarri— Barri- Unbarri— Barri- Unbarri—
Over Not Over caded caded caded caded caded caded caded caded
200 250 255 510 - 105 210 189 378 23 46
250 300 270 540 110 220 201 402 24 48
300 400 295 590 120 240 221 442 27 54
400 500 320 640 130 260 238 476 29 58
500 600 340 680 135 270 253 506 31 62
600 700 355 . 710 145 290 266 532 32 64
700 800 375 750 150 300 278 556 33 66
800 900 390 780 155 310 289 578 35 70
900 1,000 400 800 160 320 300 600 36 72
1,000 1,200 425 850 165 330 318 636 39 78
1,200 1,400 450 900 170 340 336 672 41 82
1,400 1,600 470 940 175 350 351 702 43 86
1,600 1,800 490 980 180 360 366 732 44 88
1,800 2,000 505 1,010 185 370 378 756 45 90
2,000 2,500 545 1,090 190 380 408 816 49 98
2,500 3,000 580 1,160 195 390 432 864 52 104
3,000 4,000 635 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 -6l 122
5,000 6,000 730 1,460 235 470 546 1,092 65 130
6,000 7,000 770 1,540 245 490 573 1,146 68 136
7,000 8,000 800 1,600 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 865 1,730 260 520 645 1,290 78 155
10,000 12,000 875 1,750 270 540 687 1,374 82 164
12,000 14,000 885 1,770 275 550 723 1,446 87 174
14,000 16,000 900 1,800 280 560 ) 756 1,512 90 180
16,000 18,000 940 - 1,880 285 .. 570 786 . 1,572 94 188
18,000 20,000 975 1,950 290 580 813 1,626 98 196
20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
25,000 30,000 1,130 2,000 340 680 933 1,866 - 112 224
30,000 35,000 1,205 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 400 800 1,068 2,000 129 258
45,000 50,000 1,400 2,000 420 840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 880 1,140 2,000 140 280
55,000 60,000 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 940 1,206 2,000 150 300
65,000 70,000 1,610 2,000 485 970 1,236 2,000 155. 310
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 165 330
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 170 340
85,000 90,000 1,760 2,000 530 1,050 1,344 2,000 " 175 350
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 180 360
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000 185 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000 205 410
120,000 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000 225 450

140,000 150,000 1,900 2,000 570 1,140 1,593 2,000 235 470
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Passenger Railways—
Public Highways with
Traffic Volume of more

Public Highways Separation of

Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri— Barri- Unbarri- Barri~ Unbarri- Barri- Unbarri-
Over Not Over caded caded caded caded caded caded caded caded
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 265 530
180,000 190,000 2,010 2010 605 1,210 1,725 2,000 275 550
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,055 620 1,240 1,782 2,000 295 590
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 335 670
250,000 275,000 2,215 2215 670 1,340 1,950 2,000 360 720
275,000 300,000 2275 2275 690 1,380 2,000 2,000 ‘ 385 770
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EMERGENCY RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 1-82, Resolution No. 82—42—Filed May 20, 1982]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to the
displaced homemaker program.

We, the Council for Postsecondary Education, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
legislation to authorize continuation of the displaced
homemaker program was enacted (HB 286) on April 1,
1982. These rules are promulgated for emergency adop-
tion so that the council may begin the contract award
process immediately.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28B.04
RCW, as amended, and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Chalmers Gail Norris
Executive Coordinator

REGULATIONS FOR THE ADMINISTRATION

OF THE
DISPLACED HOMEMAKER ( (PH-OTPROIEET))
PROGRAM

25044010 Purpose.

25044020 ((Profect)) Program Administration.

250—44-030 Advisory Committee.

250—44-040 Definitions.

25044050 Utilization of available contract
funds.

25044060 Eligibility to apply for contracts.

25044070 Standards to be met by applicants.

250-44-080 Eligible expenditures and ma tching
requirements.

25044090 Required assurances.

250—44-100 Accounting, reporting, and records re-
tention requirements.

250—44-110 Length of contract periods.

250—44-120 Payments under approved contracts.

250—44-130 Calendar and closing dates for letters
of intent, applications, and awards.

25044-140 Form and contents of applications.

250—44-150 Criteria for selection of contracts to
be awarded.

250—44-160 Procedure for selection of contracts to
be awarded.

250—44-170 Incorporation of applications in
contracts.

250—44-180 Amendment of contracts.

25044-190 Withholding of contract payments.

250—44-200 Program audits.

250—44-210 Evaluation reports.

AMENDATORY SECTION (. Amending Order 7/79,

filed 8/17/79)

WAC 25044010 PURPOSE. The Displaced

Homemaker Act ( (t‘ehaptcr—?ﬂ,—l:m—of—l-979))) RCW
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AMENDATORY SECTION (Amending Order 7/79,

established—a—two=ycar—pifot—proyect
lishes guidelines under which the Council for Postsecon-
dary Education shall contract to establish both
multipurpose service centers and programs of service to
provide necessary training opportunities, counseling and
services for displaced homemakers so that they may en-
joy the independence and economic security vital to a
productive life. This chapter is promulgated by the
council to establish necessary regulations for the opera-
tion of the ((piHot—project:)) Displaced Homemaker

Program.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-020 ((PROJEET)) PROGRAM
ADMINISTRATION. Responsibility for all aspects of
administration of the ((piot-project;)) Displaced Home-
maker Program, subject to these regulations, shall be
vested in the executive coordinator of the council. The
executive coordinator shall provide progress reports to
the council and to the Governor and the appropriate
committees of the legislature.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 25044030 ADVISORY COMMITTEE.
(1) The executive coordinator shall establish an advisory
committee, to be known as the Displaced Homemaker
Program Advisory Committee( (—to—serve—forthe—dura=

. - thepit .

)

(2) The advisory committee shall be advisory to the
executive coordinator and staff of the council, and is in-
tended to provide an effective and efficient means for the
consultation required by sections 4 and 8 of the act.

(3) Members of the advisory committee shall include
one person from each of the agencies listed in section 8
of the act, plus such other persons as the executive coor-
dinator deems necessary to provide adequate consulta-
tion and geographic and general public representation
but total advisory committee membership shall not ex-
ceed 22 persons. At least one member of the advisory
committee shall either be or recently have been a dis-
placed homemaker.

(4) Functions of the advisory committee shall be:

(a) To provide advice on all aspects of administration
of the ((ptlot-project)) Displaced Homemaker Program.

(b) To assist in coordination of activities under the act
with related ((program)) activities of other state and
federal agencies, with particular emphasis on facilitation
of coordinated funding.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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filed 8/17/79)

WAC 250-44-040 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Act" means the Displaced Homemaker Act

(6 - )
RCW 28B.04((-)), as amended.

(2) " Advisory committee” means the advisory com-
mittee established pursuant to WAC 250-44—((640))
030. '

(3) %‘Appropriate job opportunities’ means opportuni-
ties to be. gainfully employed, as defined in subsection
(9) of this section, in jobs which build upon all relevant
skills and potential skills of the individual displaced
homemaker, including opportunities in jobs which in the
past may not generally have been considered traditional
for women.

(4) "Center" means a multipurpose service center as
defined in subsection (10) of this section.

(5) "Council" means the Council for Postsecondary
Education.

(6) "Displaced homemaker" means an individual who:

(a) Has worked in the home for ten or more years
providing unsalaried household services for family mem-
bers on a full-time basis, and

(b) Is not gainfully employed,

(c) Needs assistance in securing employment; and

(d) Meets one of the following criteria;

(i) Has been dependent on the income of another
family member but is no longer supported by that in-
come; or

(ii) Has been dependent on federal assistance but is
no longer eligible for that assistance; or

(iii) Is supported as the parent of minor children by
public assistance or spousal support, but whose youngest
child is within two years of reaching majority.

(7) "Executive coordinator" means the executive co-
ordinator of the council.

(8) " Executive officer” of the sponsoring organization
means the chief executive or senior officer of the
organization.

(9) "Gainfully employed" means employed for salary
or wages on a continuing basis and earning at least
((5%066)) $9,000 on an annual basis ((($656)) $750
monthly or ((§156)) $174 weekly).

(10) "Multipurpose service center' means a center
contracted for under the act, which either provides di-
rectly, or provides information about and referral to,
each type of program of service as defined in subsection
(14) of this section.

(11) "Objective” means a purpose of a program of
service which can be quantified and for which objective
measurements of performance can be established.

(12) "((Pitot—projeet)) Displaced Homemaker Pro-
gram" means the program of contracts for multipurpose
service centers and programs of service for displaced
homemakers authorized by the act.

(13) "Program" means a program of service as de-
fined in subsection (14) of this section.
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(14) "Program of service" means one of the specific
services listed in subdivisions (a) ( (and)) through (g) of
this subsection, and meeting the criteria set forth in the
subdivision.

(a) Job counseling services, which shall:

(i) Be specifically designed for displaced homemakers;

(ii) Counsel displaced homemakers with respect to
appropriate job opportunities (as defined in subsection
(3) of this section); and

(iif) Take into account and build upon the skills and
experience of a homemaker and emphasize job readiness
as well as skill development.

- (b) Job training and job placement services which
shall:

(i) Emphasize short—term training programs and pro-
grams which expand upon homemaking skills and volun-
teer experience and which prepare the displaced
homemaker to be gainfully employed as defined in sub-
section (9) of this section;

(ii) Develop, through cooperation with state and local
8overnment agencies and private employers, model
training and placement programs for jobs in the public
and private sectors,

(iii) Assist displaced homemakers in gaining admis-
sion to existing public and private job training programs
and opportunities, including vocational education and
apprenticeship training programs, and

(iv) Assist in identifying community needs and creat-
ing new jobs in the public and private sectors.

(c) Health counseling services, including referral to
existing health programs, which shall:

(i) Include general principles of preventative health
care,

(ii) Include health care consumer education, particu-
larly in the selection of physicians and health care ser-
vices, including, but not limited to, health maintenance
organizations and health insurance;

(iii) Include family health care and nutrition;

(iv) Include alcohol and drug abuse, and

(v) Include other related health care matters as
appropriate.

(d) Financial management services, which shall:

(1) Provide information and assistance with respect to
insurance, taxes, estate and probate problems, mortgag-
es, loans and other related financial matters, and

(ii) Include referral, wherever feasible and appropri-
ate, to public legal assistance programs staffed by
attorneys. .

(¢) Educational services, which shall:

(i) Include outreach and information about courses
offering credit through secondary or postsecondary edu-
cation programs, and other re-entry programs, including
bilingual programming where appropriate;, and

(ii) Include information about such other programs as
the council may determine to be of interest and benefit
to displaced homemakers, and for which appropriate in-
formational materials have been provided by the council.

(D) Legal counseling and referral services, which shall:

(1) Be limited to matters directly related to problems
of displaced homemakers,

(ii) Be supplemental to financial management services
as defined in subdivision (d) of this subsection, and
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(iii) Emphasize referral, wherever feasible and appro-
priate, to public legal assistance programs staffed by
attorneys.

(8) General outreach and information services with
respect to federal and state employment, education,
health, public assistance, and unemployment assistance
programs which the council may determine to be of in-
terest and benefit to displaced homemakers, and for
which the council distributes appropriate informational
materials.

(15) " Reaching majority" means reaching age 18.

(16) "Sponsoring organization" means a public insti-
tution, agency or governmental entity, or a chartered
private nonprofit institution or organization which has
legal authority to submit an application, enter into a
contract, and provide the programs of service covered by
the application, and which agrees to provide supervision
and financial management to ensure compliance with the
terms and conditions of the contract. .

(17) "Training for service providers™ means ((a—pro-
granrto)) activities which provide training for persons
serving the needs of displaced homemakers.

(18) "Statewide outreach and information services"
means activities designed to make general outreach and
information service of displaced homemakers available
throughout Washington in areas not directly served by
multipurpose service centers or other programs of service
under the Displaced Homemaker Program,

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION
filed 8/17/79)

WAC 25044050 UTILIZATION OF AVAIL-
ABLE CONTRACT FUNDS. (( f Hizats f

. A iorr:))

(1) Each biennium the executive coordinator shall is-
sue contract application guidelines which shall establish
criteria_for specific utilization of available contract
funds. The guidelines shall set forth:

(((1})) (a) The maximum initial contract amount for
a multipurpose service center to be provided from funds
available under the act ( (shatl-be-570;600)) for the con-
tract period.

((€2))) (b) The maximum initial contract amount for
a contract for a program or programs of service from
funds available under the act ((shalt-be—5$42:600)) for

the contract period.

((3)) (o) (¢ :

reservation of fund for contracts to provide statewide
outreach and information services and training for serv-
ice providers (( F ).
((69)) (2) ((Fwo)) At least two multipurpose service
centers in major population centers will be supported

under the ((pitot—project)) displaced homemaker pro-
gram, provided adequate funds have been appropriated.

(Amending Order 7/79,
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m—ﬂmﬁcaﬂy—m—mdrmd-smmdmﬁ‘m
arcas-—witi-beawarded:))

((€6))) (3) Remaining funds will be used for contracts
selected to provide geographic dispersion of displaced
homemaker multipurpose service centers and programs
of service((;1 f ron)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

((659)) ((}FWWWW

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-090 REQUIRED ASSURANCES.
No contract will be awarded unless the sponsoring or-
ganization includes in its application the following
assurances:

(1) No person in this state, on the grounds of sex, age,
race, color, religion, national origin, or the presence of
any sensory, mental, or physical handicap, shall be ex-
cluded from participating in, be denied the benefits of, or
be subjected to discrimination under, any program or
activity funded in whole or in part with funds made
available under the act;

(2) The sponsoring organization will actively seek to
employ for all staff positions supported by funds provid-
ed under the act, and for all staff positions supported by
matching funds under any contract, including superviso-
ry, technical and administrative positions, persons who
qualify as displaced homemakers,

(3) Services provided to displaced homemakers under
the contract will be provided without payment of any
fees for the services((:)) PROVIDED: that the executive
coordinator may approve exceptions to this requirement
upon determining that such exceptions would be in the
best interest of Displaced Homemaker Program
objectives,

(4) First priority for all services provided under the
contract will be given to persons who qualify in all re-
gards as displaced homemakers. Other persons in need
of the services due to similar circumstances may be as-
sisted if provision of such assistance will not in any way
interfere with provision of services to displaced home-
makers as defined in the act. The sponsoring organiza-
tion will include in its reports separate and distinct
accountability for services to displaced homemakers and
to other persons in need of the services,

(5) The sponsoring organization agrees to comply in
full with the accounting and reporting requirements set
forth in WAC 250-44—100 and such other accounting
and reporting requirements as may reasonably be estab-
lished by the executive coordinator.

(6) The sponsoring organization agrees to participate
in ((the—piot—profect)) evaluation procedures to be es-
tablished pursuant to WAC 250-44-210, including the
use of a specified uniform intake classification form for
persons to whom services are provided, and specified
uniform evaluation questionnaires,
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(7) The sponsoring organization will actively seek to
coordinate activities under the contract with related ac-
tivities and services provided by other organizations;

(8) The sponsoring organization understands and
agrees that payments from the council under the con-
tract will be provided monthly ((imadvance)) upon sub-
mission and approval of monthly payment requests in a
form and containing information specified by the execu-
tive coordinator of the council, and that approval of
monthly payments shall be conditioned upon the execu-
tive coordinator's determination that the sponsoring or-
ganization is in compliance with the terms of the
contract and WAC chapter 25044,

(9) The executive officer of the sponsoring organiza-
tion has reviewed the application, including all assur-
ances contained therein, and authorized to submit the
application and execute a contract in accordance with
the application if it is approved by the council, and

(10) The executive coordinator and staff of the council
will be provided access to financial and other records
pursuant to the contract.

Reviser’s note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-110 LENGTH OF CONTRACT
PERIODS. Contract periods for contracts awarded un-
der the act shall be in accordance with each application
proposal, subject to ( (the-foltowingtimits:)) contract ap-
plication guidelines issued by the executive coordinator.

( (ﬁfemts—for-npcrafm-ofmdﬂmm
Wﬂdw )) '

( (ﬁ)—ém—for—opmﬁm*of‘progm?fof‘m
HgmmmnﬁW)) ‘ _

( (@-amas—hrmmﬁrmmnm
and-endingFunc36,1968+))

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-120 PAYMENTS UNDER AP-
PROVED CONTRACTS. Payments to sponsoring or-
ganizations under approved contracts for multipurpose
service centers, programs of service, and training for
service providers shall be authorized and processed ac-
cording to the following procedure:

(1) Payments will be made ((imadvance)) one month
at a time, unless less frequent payments are requested by
the contractor.

(2) Sponsoring organizations will submit requests for
payment in a form and containing information specified
by the executive coordinator to include information on:

(a) Total payments reccived to date;

(b) Estimated expenditures to date;

(c) Estimated expenditures for the month ((n

)) just completed; and
(d) Balance required to cover estimated expenditures.
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(3) Upon approval of the request for payment, and
receipt of the quarterly report for the most recent com-
pleted quarter under the contract, the executive coordi-
nator will authorize disbursement of the funds.

(4) Requests for payments must be received
council office at least two weeks prior to the ((

on—requcsts—found—to—be—in—order)) requested payment

date.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

in the

AMENDATORY SECTION
filed 8/17/79)

WAC 25044-130 CALENDAR AND CLOSING
DATES FOR LETTERS OF INTENT, APPLICA-
TIONS, AND AWARDS. (1) Sponsoring organizations
wishing to apply for contracts to operate multipurpose
service centers, programs of service, statewide outreach
and information services or training for service provid-
ers, shall submit to the executive coordinator a letter of
intent, accompanied by appropriate documentation of
nonprofit status in the case of nonpublic applicants, by
(¢ iday; ; )) the dates
specified in the contract application guidelines.

(2) The executive coordinator or his designee will
screen the letters of intent, prepare a list of all eligible
sponsoring organizations which filed letters of intent and
distribute the list to all organizations on the list, by ((mo
> n )) seven days
from the filing date for letters of intent as specified in
the contract application guidelines.

(3) Applications for contracts ((

f fee)) may be submit-
ted by sponsoring organizations on the list pursuant to
subsection 2 of this section. The closing dates for such
applications (| (ts—Friday,—September—+4—4979)) will be
specified in the contract application guidelines.

(4) The executive committee of the council will ap-
prove awards of ((two)) contracts ((for—operation—of

; ' ree)),
provided qualifying applications were received((;—on
- )) by the closing date speci-

(Amending Order 7/79,

fied in the guidelines,
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1979-))

( (ﬁ?ﬂmmcd—wﬂfmmm,{—mm
eroﬁmgmofmnmm—ﬂrum—am
6,1979:))

((9))) (3) In the event that available funds for con-
tracts under the act are not fully utilized after approval
of contracts (( " - f
its—option)) the executive coordinator may either estab-
lish a new calendar for further consideration of applica-
tions and award of contracts or ((offer)) award
supplemental funds to existing centers and programs by
amendment of contracts in effect.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION
filed 8/17/79)

WAC 250-44-140 FORM AND CONTENT OF
APPLICATION. (1) General instructions. All forms
and narrative material should be typed, narrative mate-
rial double-spaced. Legibility, clarity, and completeness
are essential. All sections of the application must be
completed. Unnecessarily elaborate brochures or other
presentations beyond those sufficient to present a com-
Plete and effective application should be avoided. Elabo-
rate art work, expensive paper and bindings are not
necessary and will not count in favor of the application.

(2) Number of copies. ((F+ f fca=
tiomare)) The contract application guidelines shall spec-
ify the number of copies of each application to be
submitted to the executive coordinator. Copies may be
reproduced, but ((each)) at least two copies ((copy))
submitted ((is~to)) shall have the original signature of
the executive officer of the sponsoring organization.

(3) Contents of each application. Each application is
to be submitted (( featt f

(Amending Order 7/79,

’

Y Lol P Vs ad £ 4l - :
Haiaroror-tirerexccutveonmreer—of LIV 3 PomnSOT Hig-vrganr

’ :)) using the format

and forms prescribed in the contract application

guidelines. .
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AMENDATORY SECTION ( Amending Order 7/79,
filed 8/17/79)

WAC 250—44-150 CRITERIA FOR SELECTION
OF CONTRACTS TO BE AWARDED. (1) For each
closing date established as specified in WAC 250-44-
130, applications will be ranked competitively according
to their performance with respect to:

(a) Size of the potential population ((withrespectto))
to be served;

(b) Demonstrated need for the proposed services;

(c) Experience and capabilities of the sponsoring
organization,

(d) ((Expticit-p)) Provisions for coordination of ser-
vices with other organizations providing related services
in the geographic area;

(e) Involvement of displaced homemakers in the plan-
ning and development of the proposal;

() The quality of the proposed center or program.

(2) The executive coordinator((—inconsuitation—with
the-advisory-committee;)) shall develop ((amexpifcit)) a
system for evaluating applications with respect to the
above—stated criteria, and make a description of the sys-
tem available to sponsoring organizations which submit
letters of intent to file applications.

(3) Final selection of applications to be approved will
be based upon both relative ranking on factors listed in
subsection (1) and ((om)) appropriate geographic
distribution.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-160 PROCEDURE FOR SELEC-
TION OF CONTRACTS TO BE AWARDED. The
following steps will be employed in screening and selec-
tion of applications to be approved:

(1) Applications will be screened for eligibility and
completeness,

(2) A panel of application readers will be established,
to consist of council staff members designated by the
executive coordinator ((: ;

f ;) members of the
advisory committee who are not members of the legisla-
ture or employees of sponsoring organizations, and such
other persons as may be deemed appropriate by the ex-
ecutive coordinator,

(3) Within each category of application as described
in WAC 250-44—150, the panel of readers will evaluate
and rank qualifying applications according to the ((ex=
plicit)) system published in accordance with subsection
(2) of WAC 250—44-150;

(4) The ((cmirc—advisory—conmﬁtm)) executive coor-
dinator will ((meetto)) consider evaluations prepared by
the readers, and will develop a list of recommended ap-
proved applications to be awarded contracts,

(5) The list of recommended approved applications
will be submitted to the executive committee of the
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council for ((its—consideration—and-witl-be-pubiic-infor=

y

contracts:)) approval. Upon approval by the executive
committee the executive coordinator will award the
contracts.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-180 AMENDMENT OF CON-
TRACTS. A contract may be amended by mutual
agreement between the executive coordinator and the
executive officer of the sponsoring organization( (—PRO-

’ ps - E ﬁ ’ . ,‘i !
' ' ).

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-200 PROGRAM AUDITS. The ex-
ecutive coordinator ((shall)) may arrange for a program
audit, including review of accounts for expenditures un-
der the contract, upon completion of the contract period.
If any claimed expenditures are determined to be ineli-
gible, the sponsoring organization shall be required to
repay the amount of such ineligible expenditures.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-210 EVALUATION REPORTS.
The executive coordinator will prepare an ((interim))
evaluation report regarding the ((pt f

Junme—360—1984)) displaced homemaker program at the
end of the first two years, and_a_biennial evaluation be-
ginning in January 1 984. Such reports shall be ((constd=
ered-and-adopted-by)) reviewed with the council prior to
official submission to the Governor and the legislature.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-12-003
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed May 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning traction devices, chapter 204-24 WAC;

that such agency will at 10 a.m., Wednesday, July 21,
1982, in the 1st Floor Large Conference Room, General
Administration Building, Olympia, Washington 98504,
conduct a hearing relative thereto.
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The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, July 21,
1982, in the 1st Floor Large Conference Room, General
Administration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.420.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 21, 1982, and/or orally at 10 a.m.,
Wednesday, July 21, 1982, 1st Floor Large Conference
Room, General Administration Building, Olympia,
Washington 98504.

Dated: May 19, 1982
By: Lt. R. C. Dale
Secretary

STATEMENT OF PURPOSE

Title: WAC 204-24-020, Standards for tire chains.

Description of Purpose: To delete the standards from
this chapter dealing with traction devices and to refer
the reader to chapter 204-22 WAC which deals exclu-
sively with tire chains.

Statutory Authority: RCW 46.37.005 and 46.37.420.

Summary of Rule: Deletes standards from chapter
204-24 WAC.

Reasons Supporting Such Action: Standards for tire
chains are proposed in new chapter 204-22 WAC.

Agency Personnel Responsible for Drafting: Lieuten-
ant R. C. Dale, Secretary, Commission on Equipment,
4242 Martin Way, Olympia, Washington 98504, Phone:
753-6569; Implementation: Commission on Equipment;
and Enforcement: None.

Person or Organization Proposing Rule: Lieutenant R.
C. Dale, Secretary, Commission on Equipment, a gov-
ernmental agency. ‘

Agency Comments: None.

The rule is not necessary as a result of federal law or
federal or state court action.

AMENDATORY SECTION (Amending Order 7607, filed 9/14/76)
WAC 204-24-020 STANDARDS FOR TIRE CHAINS. ((Bach

i 1)) Standa’rds for
tire chains shall be as set forth in chapter 204-22 WAC.

WSR 82-12-004
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-19—Filed May 20, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
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General Administration Building, Olympia, Washington
98504, the annexed rules relating to chapter 296-150A
WAUC, standards for factory-built housing and commer-
cial structures. These rules describe the administrative
procedures for obtaining approval of design plans and
insignia from the department, and the procedures by
which the department will enforce the factory-built
housing and commercial structures law. Although these
rules are drafted differently from the current rules, there
are few substantive changes from the requirements that
factory-built housing and commercial structures cur-
rently must meet. No new requirements are added; how-
ever, a few of the current requirements are deleted. The
primary purpose of these rules is to simplify the admin-
istrative and enforcement procedures. WAC 296-150A—
300 updates the construction standards for factory-built
housing and commercial structures to comply with the
latest national codes. The rule adds a new requirement
that manufacturers comply with the Washington state
energy code. WAC 296-150A-990 sets new, higher fees
for inspections, examination of design plans, and other
services the department offers. The fee increase is neces-
sary to enable the department to cover the actual cost of
the inspections, examinations, and services. The factory~
built housing and commercial structures advisory board
has recommended that the department adopt these rules,
including the new fee rule.

This action is taken pursuant to Notice Nos. WSR
82-05-007 and 82-11-083 filed with the code reviser on
February 5, 1982 and May 18, 1982. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.22.475
and 43.22.480 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Sam Kinville
Director
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APPLICATION AND

SCOPE. (1) This chapter implements the provisions of
RCW 43.22.450 through RCW 43.22.490, which cover

the construction and approval

structures.

of factory-built

(2) This chapter applies to:

(a) factory—built structures;

(b) components; and

(c) equipment and installations intended to be used in
factory-built structures and components.

NEW SECTION

WAC 296-150A—011 ENFORCEMENT. The de-
partment administers and enforces the provisions of this
chapter. An officer, agent, or employee of the depart-
ment may enter any premises, during working hours or
at other reasonable times, where structures or compo-
nents are manufactured, sold, leased, or offered for sale
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or lease. He or she may examine a manufacturer's com-
pliance control and production records, and may inspect
any construction, equipment, or installations to ensure
that the manufacturer is complying with this chapter. If
necessary to make a proper inspection, he or she may
require a manufacturer, dealer, distributor, or consumer
to remove part of the structure or component.

NEW SECTION

WAC 296-150A—016 DEFINITIONS. For the
purposes of this chapter:

(1) "Alteration” means the replacement, addition,
modification, or removal of any equipment or installa-
tions that affect the construction, structural members,
fire safety, or occupancy classification, or the plumbing,
heating, or electrical systems, of a structure or
component.

The following are not alterations unless they are made
to repair damage caused by fires, floods, or wrecks in
transit or during installation:

(a) repairs with approved parts;

(b) modification of a listed fuel-burning appliance in
accordance with the terms of its listing;

(c) replacement of equipment with similar equipment;
and

(d) adjustment and maintenance of equipment.

(2) "Approved" means approved by the department.

(3) "Audit” means an inspection to examine for com-
pliance a manufacturer's production and compliance
control procedures.

(4) "Building Site” means a tract, parcel, or subdivi-
sion of land on which a structure is or will be installed.

(5) "Compliance Control" means the plan and method
for ensuring that the manufacture, fabrication, assem-
bly, or erection of structures, components, and installa-
tions, and the storing, handling, and use of materials,
complies with this chapter.

(6) "Component" means a discrete element that is:

(a) designed to be installed in a structure;

(b) manufactured as a unit; and

(c) designed for a particular function or group of

functions.
A component may be a floor, wall panel, roof panel,
plumbing wall, electrical service wall, heating assembly,
or similar assemblies. "Component" includes service
cores, but does not include roof trusses.

(7) "Consumer” means a person, firm, corporation,
agency, or governmental body, other than a manufac-
turer or dealer, that buys or leases a structure for his,
her, or its own use.

(8) "Custom Structure” means 2 one—of-a—kind
structure.

(9) "Dealer" means a person, company, or corporation
authorized to engage in the business of leasing, selling,
offering for sale or lease, buying, or trading structures.

(10) "Department” means the Washington state de-
partment of labor and industries.

(11) "Design Option" means a design that a manu-
facturer may use as an option to its design plan.

(12) "Design Plan" means a plan for construction of a
structure or component.
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(13) "Equipment” means all materials, appliances,
devices, fixtures, fittings, or accessories used in the man-
ufacture, assembly, installation, or alteration of struc-
tures and components.

(14) "Factory-Built Structure” means a structure
that is designed for occupation or use, or is occupied or
used by persons; and that complies with the uniform
building code. "Factory-built structure” includes facto-
ry-built housing and commercial structures.

(15) "Independent Inspection Agency" means an or-
ganization that is in the business of inspecting struc-
tures, components, or equipment.

(16) "Insignia” means a label, stamp, or tag issued by
the department to indicate that the structure or compo-
nent bearing the insignia complies with this chapter.

(17) "Install” means to erect, construct, assemble, or
set in place a structure, component, or piece of equip-
ment at a building site or in another structure or
building.

(18) "Labeled" means bearing the department's insig-
nia or a label of approval from a testing or listing
agency.

(19) "Lease" means an oral or written contract for
the use, possession, or occupancy of property. It includes
rent.

(20) "Listed" means that a piece of equipment, a
component, or an installation appears in a list published
by an approved testing or listing agency.

(21) "Listing Agency"” means an organization that is
in the business of approving equipment or installations.

(22) "Local Enforcement Agency" means a city or
county agency that enforces laws or ordinances govern-
ing the construction and installation of structures and
components.

(23) "Manufacturing” means making, fabricating,
forming, or assembling a structure, component, equip-
ment, or installation. -

(24) "Structure” means a factory—built structure that
is entirely or substantially prefabricated or assembled at
a factory or a place other than the building site on which
the structure will be installed.

(25) "System" means a part of a structure or compo-
nent that is designed to serve a particular function, such
as a structural, plumbing, electrical, heating, or me-
chanical system.

(26) "Testing Agency" means an organization that is
in the business of testing equipment, installations, or
systems.

NEW SECTION

WAC 296-150A-021 INSIGNIA OF APPROV-
AL—IN GENERAL. (1) A manufacturer of a structure
or component that is intended to be sold, leased, or used
in Washington must obtain an insignia for each struc-
ture or component before it sells, leases, or allows the
use of the structure or component.

(2) A manufacturer need not obtain an insignia for a
component or structure if:

(a) the structure or component is manufactured in
Washington but the manufacturer has designated it for
delivery, and delivered it to, a purchaser in another
state;
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(b) the structure or component is delivered in
Washington, but is purchased by a common carrier,
shipped by the seller via the purchaser, carried under a
bill of lading, and the structure or component is trans-
ported to a destination in another state;

(c) the structure or component is delivered in
Washington, but is purchased from a dealer or manu-
facturer in another state for use outside this state, and
the purchaser transports the structure or component
from Washington to a point outside Washington within
30 days of the date of delivery.

NEW SECTION

WAC 296-150A-024 FILING A DESIGN PLAN.
(1)(a) A manufacturer of a component or structure must
file with the department a design plan for the structure
or component. The department will not grant an insignia
unless the design plan is filed.

(2)(a) The application must include:

(i) A completed application form. The manufacturer
may obtain a form from the department.

(i) An application for approval of a compliance con-
trol manual, if necessary. (See WAC 296—-150A-051).

(iii) One complete set of design plans, specifications,
engineering data, and test results, plus one additional
complete set for each location at which the manufactur-
er will manufacture the structure or component.

(iv) The filing fee for the design plan (see WAC 296~
150A-990).

(b) If a manufacturer is from out of state, the appli-
cation must also include a statement from the manufac-
turer that it agrees to submit to the department annually
the names and addresses of all Washington dealers and
distributors for the manufacturer's product.

NEW SECTION

WAC 296-150A-030 REQUIREMENTS FOR
DESIGN PLANS. (1) General requirements. A design
plan must include plan and elevation views of the struc-
ture or component, and the specifications, engineering
data, and test results necessary for a complete evaluation
of the design. A manufacturer may submit the specifica-
tions, engineering data, and test results separately from
the drawings.

If the specifications, engineering data, and test reports
are not included on the plan drawings, they must be fas-
tened together. The cover sheet of the plan must note
that the documents are part of the plan.

The plan and elevation views for the design plan must
be drawn to scale on uniformly sized standard drawing
sheets. The applicant must submit prints of the draw-
ings; the department will not accept originals.

The applicant must provide, on the cover or face sheet
of the design plan, information that describes the plan,
including the plan designation, description of design op-
tions, sheet numbers, and titles. The cover sheet should
also have space for the department to insert the plan
number and the approval date.

The plan must indicate where the manufacturer will
affix the insignia to the structure or component. A plan
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that covers three or more modules must have a "key"
drawing to show the arrangement of the modules.

(2) A design plan for factory—built structures, other
than one— and two—family dwellings, must be accompa-
nied by a plot plan or side measurements that show the
location of the building on the property, the dimensions
of the property lines, the dimensions to other buildings
on the property, and the fire zone classification.

(3) Specific requirements. The department has nu-
merous specific requirements for design plans. When an
applicant intends to file a design plan, it should specify
the kind of structure or component it intends to manu-
facturer, and the kind of design plan it intends to sub-
mit. The department will send the applicant a copy of
the specific requirements.

NEW SECTION

WAC 296-150A-035 ENGINEERING ANALY-
SIS AND TEST PROCEDURES. (1) When a manu-
facturer must show that a structural design, method of
construction, installation, or piece of equipment is ade-
quate to fulfill its intended function, the manufacturer
must submit to the department information on and the
results of an engineering analysis or a physical test.

(2) If the manufacturer does an engineering analysis
of the design, method, installation, or equipment, the
analysis must be made in accordance with generally es-
tablished principles of engineering and must be signed
by an architect or professional engineer licensed in
Washington.

(3) If the manufacturer tests the design, method, in-
stallation, or equipment, the tests must be performed by
a testing agency or an architect or professional engineer
licensed in Washington.

Test reports must contain the following items:

(a) a description of the method or standards that ap-
plied to the test;

(b) a description and drawings of the item tested;

(c) a description of the test set—up;

(d) a description of the procedure used to load the
item for, and to measure, each condition;

(e) test data (and graphs, where applicable), including
pertinent observations of the characteristics and behavior
of the item tested;

(f) engineering data; and

(g) analysis, comments, and conclusion.

(4) The results of the tests or analyses must be in
writing and must identify the design plan to which the
results relate.

NEW SECTION

WAC 296-150A-040 DEPARTMENT CHECK
OF THE DESIGN PLAN. The department shall check
a design plan for compliance with this chapter. If the
design plan does not comply with this chapter, the de-
partment shall notify the applicant in writing of the de-
ficiencies in the plan. The applicant may resubmit a
corrected design plan pursuant to WAC 296-150A—045.
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If the department does not find any areas in which the
design plan does not comply with this chapter, the de-
partment will send the applicant a letter stating the ap-
plicant's manufacturer number and the plan number for
the design plan. The applicant may begin construction of
the structure or component upon receipt of the letter
from the department.

The applicant must keep a copy of the design plan at
each location at which it is building the structure or
component described by the design plan.

NEW SECTION

WAC 296-150A-045 RESUBMITTAL OF COR-
RECTED DESIGN PLAN. An applicant who has been
notified of deficiencies in its design plan may correct the
plan and resubmit it within 90 days after it receives the
notice. If the applicant does not meet this deadline, the
department may treat the resubmittal as a new applica-
tion for the design plan.

Each resubmittal must include the minimum resub-
mittal fee set out in WAC 296-150A-990. '

NEW SECTION

WAC 296-150A—051 APPLICATION FOR AP-
PROVAL OF A COMPLIANCE CONTROL MANU-
AL. (1) A manufacturer of a component must apply,
and a manufacturer of a factory—built structure may
apply, to the department for approval of a compliance
control manual. The application must include:

(a) A completed application form. The manufacturer
may obtain a form from the department.

(b) One copy of the compliance control manual plus
one additional copy for each location at which the man-
ufacturer will build the structure or component. The
copies must be printed on substantial 8 1 /2 by 11 inch
paper and must be fastened together.

(c) An outline of the compliance control procedure.

(d) The name of the corporate officer, partner, or
manager who is responsible for the compliance control
program and for maintaining the inspection records for
each unit.

(e) An application fee.

(2) If the department has previously approved a com-
pliance control manual for the manufacturer, the manu-
facturer need not submit copies of the manual with the
application.

(3) When the manufacturer asks the department for
an application form, it should inform the department of
what kind of product it intends to manufacture. The de-
partment will send the manufacturer the specific re-
quirements for the compliance control manual.

NEW SECTION

WAC 296-150A—055 CHANGES TO A DESIGN
PLAN OR AN APPROVED COMPLIANCE CON-
TROL MANUAL. If a manufacturer wants to change
its design plan or compliance control manual, or a
change is required because the department has amended
the rules in this chapter, the manufacturer must file the
new design plan pursuant to WAC 296-150A-024, or
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apply for approval of the new compliance control manu-
al pursuant to WAC 296-150A-051.

If the manufacturer must change the design plan or
compliance control manual to comply with changes in
this chapter, the manufacturer may continue to manu-
facture its product under the old design plan or compli-
ance control manual for 90 days after the changes in this
chapter become effective. The manufacturer should sub-
mit its new design plan or compliance control manual
within 30 days after the change takes effect to ensure
that the department will have time to examine and ap-
prove the plan or manual.

NEW SECTION

WAC 296-150A-060 RENEWAL OF A DESIGN
PLAN. (1) The filing of a design plan expires 12 months
after the date the department notifies the manufacturer
that it may begin building structures or components
pursuant to the plan.

(2) A manufacturer must apply to the department for
renewal of the design plan each year at least one month
before the filing expires to ensure that the department
will have time to examine the design plan. The manu-
facturer may obtain an application for renewal of plan
filing from the department. The manufacturer must
submit:

(a) a completed application form; and

(b) the renewal fee required by WAC 296~150A—-990.
The renewed plan must be identical to the original de-
sign plan, except that the manufacturer may change the
model name or designation.

NEW SECTION

WAC 296-150A—065 TRADE SECRETS. The de-
partment will keep confidential all material, design
plans, specifications, engineering data, test results, com-
pliance control manuals, and other design information
that a manufacturer submits to the department. The de-
partment will release this information to public scrutiny
only if ordered to do so by a court, or if otherwise re-
quired by law.

NEW SECTION

WAC 296-150A—070 APPLICATIONS FOR IN-
SPECTION AND INSIGNIA FOR FACTORY-
BUILT STRUCTURES AND COMPONENTS. (1)
Inspections in general. A manufacturer of factory-built
structures or components must apply to the department
for inspections of its products. The department will not
issue an insignia for a unit until it has completed in-
specting the unit.

The manufacturer may obtain an inspection applica-
tion form from the department. It must submit the form
and an application fee. The department must receive the
application at least five days before the proposed date of
the inspection.

A manufacturer need not apply to the department for
inspection if the department has approved an indepen-
dent inspection agency, a local enforcement agency, or
the manufacturer itself to inspect its products. See WAC
296-150A-080.
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Each unit of the manufacturer's product must have a
specific serial number to ensure that the department has
inspected each unit. The manufacturer must have the
design plan and, if applicable, the approved compliance
control manual at the location at which it is manufac-
turing the product. A manufacturer with a compliance
control manual must provide a control card or other
compliance control document for each unit.

(2) The department shall generally inspect each fac-
tory—built structure and component twice. The depart-
ment shall make an "ok to cover” inspection of a unit
before the electrical, plumbing, mechanical, heating, and

. structural systems are covered or sealed during the con-
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struction. After the unit is completed, the department
shall make a "final" inspection.

NEW SECTION

WAC 296-150A—075 APPLICATIONS FOR IN-
SIGNIA FOR FACTORY-BUILT STRUCTURES
AND COMPONENTS. The manufacturer of a factory—
built structure or component must apply to the depart-
ment for an insignia for each unit. The manufacturer
may obtain an application form from the department.
The manufacturer must submit with the application a
fee for each insignia. The department will give an insig-
nia to a manufacturer for installation on a unit if it has
received the application and fees, and if the final inspec-
tion reveals that the unit complies with this chapter.

NEW SECTION

WAC 296-150A-080 INSPECTIONS AT A
MANUFACTURER'S PLANT BY A LOCAL EN-
FORCEMENT AGENCY, AN INDEPENDENT IN-
SPECTION AGENCY, OR THE
MANUFACTURER. (1) A manufacturer who wants to
be inspected by a local enforcement agency or an inde-
pendent inspection agency may ask the agency to inspect
it. The local enforcement agency or independent inspec-
tion agency may do so if it obtains approval from the
department.

If the department approves of the agency, it shall by
contract allow the agency to perform the inspections.
The contract shall require the agency to comply with
and enforce the requirements of this chapter, and shall
list all manufacturers that the agency may inspect. The
parties may amend the contract at any time to add or
delete a manufacturer. The manufacturer may obtain
the departmental insignia from the agency instead of the
department.

(2) A manufacturer may contract with the depart-
ment to inspect its own products. The contract shall re-
quire the manufacturer to comply with and enforce the
requirements of this chapter and the manufacturer's
compliance control manuals. The contract shall specify
the management procedures by which the manufacturer
will assure that the inspections are carried out, and shall
designate the officer, partner, or owner who is responsi-
ble for the inspections.

(3) The department shall audit the agency's or manu-
facturer's inspections to ensure they are complying with
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the contract and this chapter. If the agency or manufac-
turer is not complying with the contract or this chapter,
the department may require the agency or manufacturer
to allow the department to perform the inspections.

NEW SECTION

WAC 296-150A-085 OTHER INSPECTIONS
BY THE DEPARTMENT. (1) A person must ask the
department to inspect a structure or component if:

(a) the person is selling, leasing, or offering for sale or
lease a structure or component that does not bear an in-
signia and is required to bear an insignia;

(b) the person is altering or has altered the compo-
nent, or the structure before or during installation of the
structure on the building site; or

(c) the department has issued a correction notice and
a reinspection is necessary.

(2) An applicant for an inspection must submit an
application on forms supplied by the department at least
five working days before the desired date of inspection.
The applicant must submit with the application an ap-
plication fee pursuant to WAC 296-150A-990.

(3) For any inspection, the applicant must provide to
the department the design plans, specifications, engi-
neering data, and test results on request.

NEW SECTION

WAC 296-150A—090 ACTION AFTER INSPEC-
TION. After an inspection, if the structure or compo-
nent meets the requirements of this chapter, and the
applicant submits completed insignia application forms,
insignia fees, and inspection fees, the department shall
issue an insignia for the structure or component.

NEW SECTION

WAC 296-150A—095 INSPECTION OF FACTO-
RY-BUILT STRUCTURES AFTER INSTALLA-
TION AT THE BUILDING SITE. (1) A
manufacturer, dealer, or owner must obtain the approval
of the local enforcement agency for each installation of a
factory-built structure at a building site. After the de-
partment performs a final inspection of a unit, it may
send a notice to the local enforcement agency that spec-
ifies what connections, standards, and items the agency
should check when the unit is installed.

(2) The local enforcement agency may require the
manufacturer to provide a set of design plans and speci-
fications for the unit, and to obtain all necessary permits,
before it allows the manufacturer to transport the unit to
the building site.

(3) The local enforcement agency may not open for
inspection any factory-built structure or component that
bears the department's insignia.

(4) The local enforcement agency shall notify the de-
partment if a unit has been damaged en route to the
building site, or during installation, so that the depart-
ment can inspect the damage to the unit.
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NEW SECTION

WAC 296-150A-100 COMPLAINT INVESTI-
GATIONS. A person may complain in writing to the
department about a structure or component. The com-
plaint should describe the items that the person feels do
not comply with this chapter. The department will send
a copy of the complaint to the manufacturer and the
dealer. The manufacturer and dealer have 30 days to
respond. The department shall base its actions on the
response.

If the department decides an investigation is necessary
and discovers that the unit inspected violates this chap-
ter, the manufacturer or dealer shall pay the cost of the
inspection. If the department does not discover any vio-
lations, the complainant must pay the fees.

NEW SECTION

WAC 296-150A-105 FEE REQUIRED IF A
STRUCTURE OR COMPONENT IS NOT READY
FOR INSPECTION. If a manufacturer or person ap-
plies to the department for an inspection of a structure
or component, and the structure or component is not
ready to be inspected at the time or place specified in the
application, the manufacturer or person must pay the
department the application fee and any travel and per
diem expenses.

NEW SECTION

WAC 296-150A-110 ALTERATIONS. (1) No
person may alter a factory-built structure before or
during the installation of the factory-built structure un-
less the person has first applied for and obtained the de-
partment's approval of the alternation. "Alteration” is
defined in WAC 296-150A—-016(1).

(2) If a person alters a structure in violation of sub-
section (1), the insignia affixed to the structure is void
and may be confiscated by the department.

NEW SECTION

WAC 296-150A—-115 APPLICATION FOR AL-
TERATION INSIGNIA AND APPROVAL OF AL-
TERATION. (1) If a person proposes to alter a factory—
built structure before or during the installation of the
factory-built structure, the person must file an applica-
tion for an alteration insignia and an alteration fee with
the department. The person may obtain an application
form from the department.

(2) As a condition to approval of an alteration, the
department may require inspections of the structure
during the alteration to ensure that the alteration com-
plies with this chapter. If the department indicates that
inspections are required, the person altering the struc-
ture must apply for inspections pursuant to WAC 296—
150A-085.

After the final inspection of the alteration, if the al-
teration complies with this chapter and the applicant has
paid the inspection and insignia fees, the department
shall issue an insignia for the altered structure.
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NEW SECTION

WAC 296-150A-120 LOST OR DAMAGED IN-
SIGNIA. If an insignia is lost or damaged after it is af-
fixed to a structure or component, the manufacturer,
owner, or user must notify the department in writing
immediately. The manufacturer or owner must specify
the manufacturer, the vehicle identification number or
serial number of the structure, and the insignia number
if possible. The manufacturer, owner, or user must also
return a damaged insignia if possible.

The department shall replace a damaged or lost insig-
nia on payment of the insignia replacement fee pursuant
to WAC 296-150A-990.

NEW SECTION

WAC 296-150A-125 NOTICE OF VIOLA-
TIONS. If an inspection or investigation reveals that a
structure or component violates this chapter, the depart-
ment shall give or mail a notice of violations to the own-
er, dealer, manufacturer, or other person responsible for
the violation. The notice of violation shall describe how
the structure or component violates this chapter.

A person who receives a notice of violations must,
within ten days after receipt, notify the department in
writing of the action he or she has taken or will take to
correct the violation. If the person has not corrected the
violation within ten days after receipt of the notice, or
within any other period of time allowed by the depart-
ment, the department may confiscate the insignia as-
signed to the structure or component.

No person who has received a notice of violations may
move, cause to be moved, or allow another person to
move the structure or component to which the notice re-
fers until the violations have been corrected, the correc-
tions have been inspected and approved by the
department, and the person has paid the appropriate in-
spection and insignia fees.

NEW SECTION

WAC 296-150A-130 PROHIBITED SALE OR
LEASE NOTICE. If an inspection or investigation re-
veals that a structure violates this chapter, the depart-
ment may post the structure with a prohibited sale or
lease notice. No person may sell or lease a structure that
is posted with a prohibited sale or lease notice. No per-
son may remove, cause to be removed, or allow to be re-
moved a prohibited sale or lease notice until the
violations have been corrected, the corrections have been
inspected and approved by the department, and the per-
son has paid the appropriate inspection and insignia fees.

The department may also prohibit the occupancy or
use of a structure if it is not occupied or used at the time
the violation is discovered.

NEW SECTION

WAC 296-150A-135 APPROVAL OF EQUIP-
MENT. Equipment used in the body and frame, or the
fire safety, plumbing, heating, mechanical, and electrical
systems of structures and components must comply with
this chapter and must be approved by the department.
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The department may approve equipment that is listed or
labeled by an approved testing or listing agency. The
department may approve equipment that is not listed or
labeled if it determines that the equipment is adequate
to protect health and safety. )

The department may refuse to approve equipment
that is listed or labeled if it determines that the equip-
ment is not adequate to protect health and safety.

NEW SECTION

WAC 296-150A-140 DEPARTMENT APPROV-
AL OF LISTING AND TESTING AGENCIES, LI-
CENSED PROFESSIONAL ENGINEERS, AND
LICENSED ARCHITECTS. (1) The department will
consider the following information in determining
whether to approve a listing or testing agency, profes-
sional engineer, or licensed architect:

(a) the names of agents or officers;

(b) the location of offices;

(c) a description of services the agency, engineer, or
architect furnishes or proposes to furnish;

(d) a description of the employees' qualifications and
responsibilities;

(¢) a summary of the agency's, engineer's, or archi-
tect's experience;

(f) a description of the procedures and facilities the
agency, engineer, or architect will use to evaluate a
product, inspect the product manufacturer's operations
and compliance control, and label the units of a product;

(g) a description of the specific information the agen-
cy, engineer, or architect will furnish with its listings;

(h) a description of how the agency, engineer, or ar-
chitect will deal with errors in its procedures that result
in defective or unacceptable products;

(i) proof of independence and absence of conflict of
interest; and

() a published directory that includes a list of product
manufacturers and product information.

(2) To obtain departmental approval, a listing or test-
ing agency, professional engineer, or licensed architect
may not be under the control of a manufacturer, dealer,
or supplier for the structures, components, equipment, or
installations that it approves or lists.

A listing or testing agency must publish at least an-
nually a list of the equipment, components, or installa-
tions it has approved. The listing must certify that the
equipment, components, and installations have been
tested and meet nationally approved standards and must
specify the permissible uses for the equipment, compo-
nents, and installations.

A listing agency must periodically inspect the manu-
facture of equipment, components, and installations that
it has approved. A testing agency must test at least an-
nually the equipment, components, and installations it
has approved.

NEW SECTION

WAC 296-150A-145 APPROVAL OF ALTER-
NATES. The department may approve the use of an al-
ternative design, material, appliance, system, device,
arrangement, or method of construction if this chapter
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does not specifically proscribe the use of the alternative,
and the alternative equals or betters the quality,
strength, effectiveness, fire resistance, durability, and
safety of the design, material, appliance, system, device,
arrangement, or method of construction required by this
chapter.

NEW SECTION

WAC 296-150A—-150 MANUFACTURING IN
MORE THAN ONE LOCATION. A manufacturer
that is manufacturing its product at more than one loca-
tion must notify the department in writing of each loca-
tion. Manufacturers of factory-built structures must
keep a design plan and may be required to keep an ap-
proved compliance control manual at each location.

NEW SECTION

WAC 296-150A-155 CHANGE OF NAME, AD-
DRESS, OR OWNERSHIP. If a manufacturer changes
its name or address, it must notify the department in
writing of the change within ten days. The notice must
be accompanied with the appropriate fee.

If a manufacturer changes ownership, the new owner
must notify the department in writing within ten days.
The notice must be accompanied with the appropriate
fee. The new owner need not file its design plan if it
continues to manufacture the product in accordance with
a previously filed design plan.

NEW SECTION

WAC 296-150A-160 DISCONTINUANCE OF A
PRODUCT LINE. When a manufacturer discontinues
producing a product that it is manufacturing pursuant to
a design plan, the manufacturer must notify the depart-
ment in writing within ten days and must return all in-
signia issued to the manufacturer for that product.

NEW SECTION

WAC 296-150A-170 RECIPROCAL AGREE-
MENTS. In accordance with RCW 43.22.485, the di-
rector has examined the statutes and rules of several
states and finds that the statutes and rules provide con-
struction standards that are equal to those of
Washington, and that the states enforce their statutes
and rules. The department has entered into reciprocal
agreements with those states. The department has all
reciprocal agreements on file at the factory—assembled
structures section. The public may inspect and copy the
agreements during regular business hours.

NEW SECTION

WAC 296-150A-300 CONSTRUCTION
STANDARDS FOR FACTORY-BUILT STRUC-
TURES. Factory-built structures must comply with the
following codes, except where a state law supersedes a
code provision.

(1)(a) The design and fabrication of factory-built
structures must comply with the uniform building code,
appendix (except for chapter 35), and standards (1979
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editions). The "building official” mentioned in the uni-
form building code means the assistant director of the
department's building and construction safety inspection
services division or his or her authorized representative.

(b) Live loading designs must comply with the uni-
form building code. Live loading for roofs must comply
with Section 2305(d), Snow Loads, and may not be less
than 25 pounds per square foot.

(2) Electrical equipment, installations, and systems in
or on factory-built housing and commercial structures
must comply with the National Electrical Code (1981
edition) published by the National Fire Protection Asso-
ciation, as amended by chapter 19.28 RCW and the
rules adopted under that chapter.

(3) Mechanical equipment, installations, and systems
in or on factory-built housing and commercial structures
must comply with the uniform mechanical code (1979
edition) published by the international association of
plumbing and mechanical officials, including Appendix B
of chapter 22 and the standards.

(4)(a) Plumbing equipment, installations, and systems
in or on factory—built housing and commercial structures
must comply with the uniform plumbing code (1979
edition) published by the international association of
plumbing and mechanical officials. The code, however,
shall not apply to gas piping, water heaters, or vents for
water heaters.

(b) A manufacturer may not use plastic drain, waste,
or vent pipe for laundries, laundromats, cleaners, service
stations, repair garages, restaurants, snack bars, hospi-
tals, nursing homes, medical clinics, manufacturing
plants, factories, assembly buildings, theatres, or schools,
or other buildings used for education, unless the pipes
will carry only domestic sewage.

(5) All factory-built structures that are not residential
dwellings must comply with the rules adopted pursuant
to RCW 19.27.030(5), which requires manufacturers to
make buildings and facilities accessible to and usable by
the physically handicapped and elderly persons.

(6) All factory—built structures must comply with the
Washington State Energy Code set by chapter 51-12
WAC as of March 1, 1982.

NEW SECTION

WAC 296-150A-950 HEARING ON
AGGRIEVANCES. A person who is aggrieved by an
order, notice, or decision of the department under this
chapter may request a hearing. The request must be in
writing and must describe briefly the cause of the
grievance.

The director of the department may hear the matter,
or may assign the hearing to his or her representative.
The department shall notify the complainant of the time,
date, and place for the hearing. The hearing shall be
held no later than 30 days after the department receives
the request for the hearing. If the complainant fails to
appear at the scheduled hearing, the department may
dismiss the matter.

Upon conclusion of the hearing, the director or his or
her representative shall notify the petitioner in writing of
his or her decision in the matter.




NEW SECTION

WAC 296-150A-990 FEES.

(1) Initial manufacturer
filing fee:

(2) (a) Fee for filing a
design plan:

(b) Fee for resubmittal of
a design
plan:

(3) Design plan renewal
fees.

(a) Renewal of an unex-
pired and unrevoked
design plan:

(b) Renewal of an expired
or revoked
design plan:

(4) Fee for transfer of de-
sign plan approval to a
different
manufacturer:

(5) Fees related to com-
pliance control
programs.

(a) Fee for filing a com-
ponent compliance
control manual:

(b) Fee for filing and
checking a factory-—
built structure compli-
ance control manual:

(c) Fee for resubmittal of
a factory-built struc-
ture compliance con-
trol manual:

(d) Fee for revisions to a
factory-built structure
compliance  control
manual;

(e) Transfer of approval
of a factory-built
structure compliance
control manual:

(6) Fee for inspections
and other services per-
formed by the
department:

(7) Insignia fees.

(a) For each single section
factory-built struc-
ture, or for the first
section of a
multiple section fac-
tory—built structure:

(b) For each additional
section of a multiple
section factory—built
structure:
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$25.00

$100.00

$50.00

$35.00

" $100.00

$100.00

$10.00

$250.00

$100.00

$10.00 per page

up to $50.00 maximum.

$125.00

$50.00 minimum
plus $25.00 for
every half-hour
or fraction of

a half-hour
over one hour.

$100.00

$10.00

(c) For each service core:

(d) For each component
other than a
service core:

(e) For each reissuance of
a factory-built
structure insignia:

(f) For each alteration
insignia:

(8) Fee for a notification
to a local enforcement
agency:

(9) Travel fees and ex-
penses. If a manufac-
turer or other person
outside the state of
Washington requests
an inspection or other
technical service out-
side the state, the
manufacturer must
pay the travel ex-
penses of the depart-
ment's employees. The
expenses shall be cal-
culated pursuant to
the following list:

(a) Surface travel, per
mile:

(b) Air travel:

(c) Hourly charge for
travel time:

WSR 82-12-004
$50.00

$10.00

$25.00

$10.00

$15.00

$.185
Cost of air fare based
on published rates.

$25.00 per half-hour

or fraction of a half-hour.

(d) Expenses include, but
are not limited to, car
rental, parking lot
charges, and personal
expenses. Personal ex-
penses, including food,
lodging, and per diem,
shall be calculated
pursuant to the allow-
ances set by the
Washington State Of-
fice of Financial
Management.

(10) Fee for change in
manufacturer's name,
address, or ownership:

REPEALER

$15.00

The following sections of the Washington Adminis-

trative Code are each repealed:

(1) WAC 296-150A-010 ADMINISTRATION—

AUTHORITY FOR FACTORY-BUILT HOUSING
AND COMMERCIAL STRUCTURES CODE.

(2) WAC 296-150A-015 APPLICATION AND

SCOPE.
(39]
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(3) WAC 296-150A-020 DEPARTMENT
SERVICES.

(4) WAC 296-150A-025 CONDITIONS OF
RECIPROCITY.

(5) WAC 296-150A-026 ACCEPTANCE FROM
OUT-OF-STATE JURISDICTIONS.

(6) WAC 296-150A-027 EDUCATIONAL.

(7) WAC 296-150A-050 DEFINITIONS—
GENERAL.

(8) WAC 296-150A-315 CONSTRUCTION
REQUIREMENTS.

(9) WAC 296-150A-320 ELECTRICAL
REQUIREMENTS.

(10) WAC 296-150A-325 MECHANICAL
REQUIREMENTS.

(11) WAC 296-150A-330 PLUMBING
REQUIREMENTS.

(12) WAC 296-150A-333 HANDICAP
STANDARDS.

(13) WAC 296-150A-335 CODE RESEARCH
AND MATERIALS EVALUATION SERVICE.

(14) WAC 296-150A—-400 ENFORCEMENT AND
ADMINISTRATION—ENFORCEMENT.

(15) WAC 296-150A—405 EQUIPMENT AND
SYSTEMS.

(16) WAC 296-150A—410 DEPARTMENT DISAP-
PROVAL OF LISTED OR LABELED EQUIPMENT
AND SYSTEMS.

(17) WAC 296-150A—-415 ALTERNATES AND
EQUIVALENTS.

(18) WAC 296-150A—417 PROHIBITED NOTICE.

(19) WAC 296-150A-420 INSPECTIONS.

(20) WAC 296-150A—423 COMPLIANCE CON-
TROL PROGRAMS (CC).

(21) WAC 296-150A—-424 FACTORY-BUILT—
COMPLIANCE CONTROL (FB-CC).

(22) WAC 296-150A—425 LOCAL ENFORCE-
MENT AGENCY—COMPLIANCE CONTROL
(LEA-CCQC).

(23) WAC 296-150A—430 LOCAL ENFORCE-
MENT AGENCY APPLICATION.

(24) WAC 296-150A—435 THE LOCAL EN-
FORCEMENT AGENCY.

(25) WAC 296-150A—440 THE LOCAL EN-
FORCEMENT AGENCY RESPONSIBILITY.

(26) WAC 296-150A—445 MANUFACTURER
COMPLIANCE CONTROL (M-CC).

(27) WAC 296-150A—450 INDEPENDENT IN-
SPECTION AGENCY COMPLIANCE CONTROL
(IIA-CC).

(28) WAC 296-150A-500 DESIGN PLAN AP-
PROVAL—GENERAL.

(29) WAC 296-150A—-505 DESIGN PLAN AP-
PROVAL APPLICATION.

(30) WAC 296-150A-506 DESIGN PLAN TYPES
AND DESCRIPTIONS.

(31) WAC 296-150A-510 ENGINEERING AND
TEST PROCEDURES.

(32) WAC 296-150A-515 DESIGN PLAN
REQUIREMENTS.

(33) WAC 296-150A-516 TECHNICAL REPORT.
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(34) WAC 296-150A-520 LIVE LOADS.

(35) WAC 296-150A-521 PLASTIC DWV
PIPING.

(36) WAC 296-150A~525 MANUFACTURING IN
MORE THAN ONE LOCATION.

(37) WAC 296-150A-530 OUT-OF-STATE
APPLICANT.

(38) WAC 296-150A-535 NONCONFORMING
APPLICATION AND PLANS.

(39) WAC 296-150A-540 MANUFACTURERS
EVIDENCE OF DEPARTMENT APPROVAL.

(40) WAC 296-150A-545 DESIGN PLAN AP-
PROVAL EXPIRATION.

(41) WAC 296-150A-550 REVOCATION OF
APPROVAL.

(42) WAC 296-150A-555 CHANGES TO AP-
PROVED PLANS.

(43) WAC 296-150A-560 TRANSFER OF
APPROVALS.

(44) WAC 296-150A-565 CHANGE OF NAME
OR ADDRESS.

(45) WAC 296-150A-570 DISCONTINUANCE
OF MANUFACTURER.

(46) WAC 296-150A-575 EXISTING
APPROVALS.

(47) WAC 296-150A-580 COMPLIANCE.

(48) WAC 296-150A-585 CONTINGENCY.

(49) WAC 296-150A-590 FIELD ERECTION.

(50) WAC 296-150A-595 PROPRIETARY
MATERIAL.

(51) WAC 296-150A-600 INSIGNIA—INSIGNIA
REQUIRED.

(52) WAC 296-150A-605 APPLICATION FOR
INSIGNIA.

(53) WAC 296-150A-606 NOTIFICATION TO
LOCAL ENFORCEMENT AGENCY.

(54) WAC 296-150A-610 ALTERATION OR
CONVERSION.

(55) WAC 296-150A—615 DENIAL OF
INSIGNIA.

(56) WAC 296-150A-620 INSIGNIA REMOVAL.

(57) WAC 296-150A—625 LOST OR DAMAGED
INSIGNIA.

(58) WAC 296-150A—630 CUSTOM BUILDING.

(59) WAC 296-150A-640 UNAUTHORIZED
USE.

(60) WAC 296-150A—650 UNIT
IDENTIFICATION.

(61) WAC 296-150A-675 COMPONENTS.

(62) WAC 296-150A-680 COMPONENTS
APPLICATION.

(63) WAC 296-150A-685 COMPONENTS
APPROVAL.

(64) WAC 296-150A-690 COMPONENTS
TESTING.

(65) WAC 296-150A—695 COMPONENTS FEES
AND PRODUCTION REPORTS.

(66) WAC 296-150A-700 FEE SCHEDULE.

(67) WAC 296-150A-710 DEPARTMENT APPLI-
CATION FORMS.
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WSR 82-12-005
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-18—Filed May 20, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to adoption of the
1981 American National Standards Institute (ANSI)
Al7.1, the safety code for elevators, dumbwaiters, esca-
- lators, and moving walks for conveyances installed on or
after July 1, 1982; increasing fees for installation and
operating permits and for inspections of conveyances;
clarification of the requirements for photoelectric and
electric eye devices in WAC 296-81-260; and new rules
governing an advisory board on conveyances.

This action is taken pursuant to Notice No. WSR 82—
07-079 filed with the code reviser on March 23, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.87.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 70-5,
filed 6/2/70)

WAC 296-86-010 PERMITS FOR CONSTRUC-
TION, ALTERATION, RELOCATION OF INSTAL-
LATIONS. Before a permit is issued for the
construction, alteration, relocation, or installation of a
conveyance subject to the provisions of this act, applica-
tion for such a permit shall be made to the ((supervi-
sor)) department accompanied by ((a)) the fee ((as)) set
forth in the appropriate fee schedule in this ((section))
chapter. No work shall be done until the permit has been
issued. Construction and alteration permits shall be valid
for one year from date of issue. Renewals may be ob-
tained for one dollar for each permit. No permit or fee
shall be required for ordering repairs and replacement of
damaged, broken, or worn parts necessary for normal
maintenance and no permit or fee shall be required for
any conveyance exempted by RCW 70.87.200.

AMENDATORY SECTION (Amending Order 70-5,
filed 6/2/70)
WAC 296-86-020 CONSTRUCTION AND AL-

TERATION FEE. The construction and alteration fee
schedule shall be:

[41]

WSR 82-12-005

TOTAL COST FEE
$250.00 to and including $1,000.......... $((26:00))
25.00
$1,001 to and including $15,000
For first $1,001 .................. ((36:60))
35.00
For each additional $1,000 or frac-
tion .......... i, ((5:69))
7.00
$15,001 to and including
$((56;666))100,000
For first $15,001 ................. ((125:690))
133.00
For each additional $1,000 or frac-
tion .............. ... ..... ((4:69))
5.00

tomr—————— 4-00))
Over $100,001
For first $100,001 ................ ((566:00))
558.00
For each additional $1,000 or frac-
tion ............ . ..., ((3:09))
4.00

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-030 INSTALLATION FEE FOR
PERSONNEL ELEVATORS, MATERIAL HOISTS,
AND CANTILEVER HOISTS. The fee for the instal-
lation of each personnel elevator, material hoist, and
cantilever hoist shall be $((45:60))60.00.

AMENDATORY SECTION (Amending Order 74-36,
filed 10/1/74)

WAC 296-86-040 SUBMISSION OF PLANS
FOR NEW INSTALLATIONS. Plans shall be submit-
ted in duplicate to the elevator section prior to construc-
tion for approval in accordance with the American
Standard Safety Code for Elevators, Dumbwaiters, Es-
calators and Moving Walks A 17.1-((971))1981.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-060 ANNUAL OPERATING PER-
MIT FEES. Fees for annual operation shall be paid in
accordance with the following schedule and no operating
permit shall be issued for the operation of a conveyance
until such fees have been received.

CONVEYANCE ANNUAL FEE
Each passenger elevator........... 3((45:08))
60.00
Each freight elevator . ............. ((45-60))
60.00
Each sidewalk freight elevator ...... ((45:68))
60.00

Each hand power freight elevator. ... ((15:08))
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CONVEYANCE ANNUAL FEE
20.00
Each hand power manlift .......... ((26:60))
26.00
Each incline lift .................. ((45:60))
60.00
Each belt manlift ................. ((45:60))
60.00
Each boat launching elevator ....... ((45:69))
60.00
Each auto parking elevator ......... ((45:69))
60.00
Each escalator ................... ((46-:60))
52.00
Each moving walk ................ ((46:68))
52.00
Each dumbwaiter .. ............... ((15:60))
20.00
Each people mover................ ((35:09))
45.00
Eachstairlift .................... ((16-00))
13.00
Each wheel chair lift .............. ((16-:60))
13.00
Each personnel elevator............ ((45:69))
60.00
Each material hoist ............... ((45-60))
60.00
Each cantilever hoist .............. ((45:60))
60.00

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-070 SUPPLEMENTAL INSPEC-
TIONS. Any person, firm, corporation or governmental
agency may secure supplemental inspections of convey-
ances by paying to the ((division)) department a fee of
$((480))235.00 per day plus the standard per diem and
mileage allowed by the ((division)) department to its
inspectors.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-075 REINSPECTION FEES. No
fee shall be charged for the yearly inspection or for the
initial inspection after installation or alteration. If, how-
ever, the conveyance does not meet the requirements of
the department, and if another inspection is required to
confirm compliance by the person having control over
the conveyance with the regulations of the department,
then an inspection fee of $35 per conveyance to be in-
spected shall be charged for ((such)) the reinspection,
and if there is still failure to comply with the rules of the
department, a fee of $40 shall be charged for every
((unit)) conveyance requiring a further reinspection.
These fees are in addition to the fees charged under
WAC 296-86—020 and must be paid before issuance of
an operatmg permit((+ PROVDED; )). The department
may waive the ((assessment—of—a)) reinspection fee
where ((reinspectiontsmot-possible-duc-to)), through no

fault of the requesting person or agency, or of the person
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or agency responsible for payment of the reinspection
fee, reinspection is not possible; or for other reasons
((whtch)) that in justice or equity ((should)) obviate the
necessity of payment of the reinspection fee.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-080 FEE FOR INSPECTION OF
REGULAR ELEVATORS BEING USED AS TEM-
PORARY PERSONNEL ELEVATORS. The fee for
the inspection and testing of regular elevators for use as
temporary personnel elevators shall be $((45-66))60.00.

WSR 82-12-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 21, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning adult residential treatment facilities
and private adult treatment homes, new chapter 248-25
WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about May 24, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 2:00 p.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
chapter 71.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 2:00
p-m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: May 20, 1982
By: David A. Hogan
Director, Division of Administration
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STATEMENT OF PURPOSE

This statement is filed pursuant to chapter 324, Laws
of 1981.

Regarding: New chapter 248-25 WAC, Adult resi-
dential treatment facilities and private adult treatment
homes.

The purpose of the new rule is to establish minimum
safety and care standards, rules, and regulations for op-
eration and maintenance of facilities seeking licensure
for the purpose of providing or accommodating acute
psychiatric care and treatment programs outside of
hospitals.

The Reasons These Rules are Necessary: ESHB 811
which stipulated the implementation of new acute care
residential programs for selected involuntary clients this
biennium; licensure regulations for places receiving or
caring for mentally ill are required pursuant to chapter
71.12 RCW,; increasing numbers of individuals are diag-
nosed and in need of acute psychiatric care and treat-
ment programs; and population pressures in state and
local hospitals require consideration of placement out-
side of hospitals.

Statutory Authority: Chapter 71.12 RCW.

Summary of the Rule: Chapter 248-25 WAC defines
and describes minimal physical and operational elements
of safety and adequate care required for operation and
maintenance of two different types of facilities, other
than hospitals, where care of psychiatrically impaired
adults may occur. "Adult residential treatment facili-
ties" are designed and organized primarily to provide 24
hour residential, crisis, and short term care, and/or long
term individualized active treatment and rehabilitation
for individuals diagnosed as psychiatrically impaired or
chronically mentally ill. "Private adult treatment
homes" are private residences certified as evaluation and
treatment facilities under chapter 71.05 RCW where
two selected adults have agreed to provide board and
domicillary care for two or fewer psychiatrically im-
paired and involuntarily detained clients.

Person or Persons Responsible for Drafting the Rule:
Jean A. Ullom, Institutional Nursing Consultant, Office
of State Health Planning and Development, Licensing
and Development Section, Mailstop: LM-13, Phone:
753-5824, Scan 234-5824.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

Chapter 248-25 WAC
ADULT RESIDENTIAL TREATMENT FACILITIES AND PRI-
VATE ADULT TREATMENT HOMES

NEW SECTION

WAC 248-25-001 PURPOSE. The purpose of these regulations
is to provide standards for the establishment of residential facilities
designed and operated primarily to assist psychiatrically impaired
adults to live as independently as possible and to provide essential care,
treatment, and training in the skills of individual and community liv-
ing. This shall be a level of care other than hospital inpatient care.
Rules and regulations for private adult treatment homes certified as
evaluation and treatment facilities under chapter 71.05 RCW are con-
tained herein.
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NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse" means injury,
sexual use or abuse, negligent or maltreatment of a client by a person
legally responsible for the client's welfare under circumstances indicat-
ing the client's health, welfare, and safety is harmed thereby.

Person "legally responsible” shall include a guardian or a person to
whom legal responsibility has been delegated (e.g., providers of resi-
dential care, day care, etc.).

(a) "Physical abuse” means damaging or potentially damaging,
nonaccidental acts or incidents resulting in bodily injury or death.

(b) "Emotional abuse” means verbal behavior, harassment, or other
actions resulting in emotional or behavioral problems, physical mani-
festations, disordered or delayed development.

(2) "Administrator” means the individual appointed as chief execu-
tive officer by the governing body of the facility, to act in the facility's
behalf in the overall management of the residential treatment facility.

(3) "Adult residential treatment facility” means a residence, place,
or facility designed and organized primarily to provide twenty-four
hour residential care, crisis and short—term care, and/or long-term in-
dividualized active treatment and rehabilitation for clients diagnosed
or evaluated as psychiatrically impaired or chronically mentally ill as
defined herein or in Senate Bill No. 4786.

(4) "Ambulatory” means a client physically and mentally capable of
walking unaided or is capable of independent mobility with the use of
a cane, crutches, walkerette, walker, wheelchair or}artificial limb. Am-
bulatory shall be interpreted to mean an individual able to walk or
traverse a normal path to safety unaided by another individual. Am-
bulatory shall not be interpreted to mean an individual needing the as-
sistance of another individual in order to get into and out of bed, to
transfer to a chair or toilet or to move from place to place.

(5) "Authenticated" or "authentication” means authorization of a
written entry in a record by means of a signature including minimally,
first initial, last name, and title.

(6) "Board and domiciliary care” means provision of daily meal
service, lodging, and care offered within the living accommodation and
includes the general responsibility for safety and well-being of the cli-
ent with provision of assistance in activities of daily living as needed.

(7) "Client” means an individual living in an adult residential facili-
ty or private adult treatment home for the purpose of participating in
treatment and rehabilitation for psychiatric impairment or an individ-
ual living in the facility for board and domiciliary care.

(8) "Clinical staff" means mental health professionals, paraprofes-
sionals, and medical personnel appointed by the governing body of a
residential treatment facility to provide direct client treatment, train-
ing, and rehabilitation services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(9) "Corporal punishment” means punishment or negative rein-
forcement accomplished by direct physical contact of a harmful or po-
tentially harmful nature regardless of whether or not damage is
actually inflicted.

(10) "Department” means the Washington state department of so-
cial and health services.

(11) "Dietitian” means an individual meeting the eligibility require-
ments described in "Directory of Dietetic Programs Accredited and
Approved,” American Dietetic Association, Edition 100, 1980.

(12) "Discipline” means actions taken by personnel and staff to en-
courage the establishment of habits of self—control or to regulate un-
acceptable client behavior. The individualized treatment plan shall
define establishment of habits of self—control and unacceptable client
behavior.

(13) "Drug administration” means an act where a single dose of a
prescribed drug or biological is given to a client by an authorized per-
son in accordance with all laws and regulations governing such acts.
The complete act of administration entails removing an individual dose
from the previously dispensed, properly labeled container (including
the unit dose container), verifying the individual dose with the physi-
cian's orders, giving the individual dose to the proper client, and prop-
erly recording the time and the dose given.

(14) "Drug dispensing” means an act entailing the interpretation of
an order for a drug or biological and, pursuant to that order, proper
selection, measuring, labeling, packaging, and issuance of the drug for
a client or for a service unit of the facility.

(15) "Dwelling” means any building or any portion thereof which is
not an apartment house, lodging house or hotel, containing one or two
guest rooms which are used, rented, leased, let, or hired out to be oc-
cupied for living purposes.
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(16) "Governing body" means the individual or group legally re-
sponsible for operation and maintenance of the residential treatment
facility.

(17) "Independent living skill training" consists of:

(a) Social skill training: A service designed to aid clients in learning
appropriate social behavior in situations of daily living (e.g., the use of
appropriate behavior in families, work settings, the residential facility
and other community settings).

(b) Self—care skills training: A service designed to aid clients in de-
veloping appropriate skills of grooming, self—care and other daily living
skills such as eating, food preparation, shopping, handling money, the
use of leisure time, and the use of other community and human
services.

(18) "Individualized treatment plan" means a written statement of
care to be provided to a client based upon assessment of his or her
strengths, assets, interests, and problems. The statement shall include
short— and long—term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a discharge
plan. When possible, the statement shall be developed with participa-
tion of the client.

(19) "Mental health professional” means the individuals described
in RCW 71.05.020 and WAC 275-55-020.

(20) "Multidisciplinary treatment team” means the availability of a
group comprised, when indicated, of individuals from various clinical
disciplines, to include medicine, psychiatry, psychology, social work,
nursing, occupational and recreational therapies, dietary, pharmacy,
speech, and hearing services. Members of the group shall assess, plan,
implement, and evaluate treatment and rehabilitation for clients under
care.

(21) "Neglect" means negligent treatment or maltreatment or an
act of omission, evincing a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to a client's
health, welfare, and safety.

(a) "Physical neglect” means physical or material deprivation (e.g.,
lack of medical care, lack of supervision necessary for client level of
functioning, inadequate food, clothing or cleanliness).

(b) "Emotional neglect” means acts such as rejection, lack of stimu-
lation or other acts of commission or omission, resulting in emotional
or behavioral problems, or physical manifestations.

(22) "New construction” means any of the following started after
promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the residential treatment
facility;

(b) Addition(s) to or conversions of the existing building(s) to be
used as part of the residential treatment facility;

(c) Alteration(s) or modification(s) other than minor alteration(s) to
a residential treatment facility or to a facility seeking licensure as a
residential treatment facility;

(d) "Minor alteration(s)" means any structural or functional
modification(s) within the existing residential treatment facility, with-
out changing the approved use of the room or area. Minor alterations
performed under this definition do not require prior approval of the
department; however, this does not constitute a release from the appli-
cable requirements contained in chapter 248-25 WAC.

(23) "Occupational therapist” means an individual having graduated
with a bachelors degree from a university or college occupational ther-
apy program and having completed field work requirements.

(24) "Owner" means an individual, partnership or corporation, or
the legal successor thereof, operating residential treatment facilities for
psychiatrically impaired adults, whether owning or leasing the
premises.

(25) "Paraprofessional” means a person qualified, through experi-
ence or training, or a combination thereof, deemed competent while
under supervision of a mental health professional, to provide counsel-
ing, rehabilitation, training, and treatment services to psychiatrically
impaired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behavioral, or health
sciences, and one year of experience in an approved treatment program
for the mentally ill; or

(b) Two years of training in the field of social, behavioral, or health
sciences; or

(c¢) Three years of experience in an approved treatment program for
the mentally ill.

(26) "Pharmacist” means an individual licensed by the state board
of pharmacy to engage in the practice of pharmacy under the provi-
sions of chapter 18.64 RCW.
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(27) "Physician" means an individual licensed under provisions of
chapter 18.57 or 18.71 RCW.

(28) "Prescription” means the written or oral order for drugs issued
by a duly licensed medical practitioner in the course of his or her pro-
fessional practice, as defined by Washington state statutes for legiti-
mate medical purposes. (RCW 18.64.011)

(29) "Private adult treatment home™ means a dwelling which is the
residence or home of two adults providing food, shelter, beds, and care
for two or fewer psychiatrically impaired clients, provided these clients
are detained under chapter 71.05 RCW and the dwelling is certified as
an evaluation and treatment facility under chapter 71.05 RCW.

(30) "Psychiatric impairment” means serious mental disorders, ex-
cluding mental retardation, substance abuse disorders, simple intoxica-
tion with alcohol or drugs, personality disorders, and specific
developmental disorders as defined in the third edition of "American
Psychiatric Association Diagnostic and Statistical Manual,” 1980,
where one or more of the following symptomatic behaviors is exhibited:

(a) Bizarreness, severe self—destructiveness, schizophrenic ideation,
or other signs or symptoms resulting from gross, on—going distortions
in thought processes;

(b) Suicide attempts or other signs or symptoms associated with
marked, severe, or chronic affective disorders;

(c) Chronic sexual maladjustment, or other grossly maladaptive be-
haviors, in accordance with subsection (30)(a) or (b) of this section.

(31) "Psychiatrist” means a physician having successfully completed
a three-year residency program in psychiatry and is eligible for certifi-
cation by the American board of psychiatry and neurology (ABPN) as
described in "Directory of Residency Training Programs Accredited by
the Accreditation Council for Graduate Medical Education," Ameri-
can Medical Association, 1981-1982.

(32) "Psychologist” means a person licensed as a psychologist in the
state of Washington under provisions of chapter 18.83 RCW.

(33) "Recreational therapist” means a person with a bachelors de-
gree with a major or option in therapeutic recreation or in recreation
for ill and handicapped or a bachelors degree in a related field with
equivalent professional experience.

(34) "Registered nurse” means an individual licensed under the pro-
visions of chapter 18.88 RCW, regulating the practice of registered
nursing in the state of Washington.

(35) "Rehabilitation services” means a combination of social, physi-
cal, psychological, vocational, and recreational services provided to
strengthen and enhance the capability of psychiatrically impaired per-
sons and to enable these persons to function with greater independence.
The services include, but are not limited to, training in independent
living skills.

(36) "Restraint” means any apparatus or chemical used for the pur-
pose of preventing or limiting free body movement.

(37) "Scheduled drugs™ means drugs, substances, or immediate pre-
cursors listed in schedules I through V, article II, RCW 69.50.201,
state uniform controlled substance act, as now or hereafter amended.

(38) "Security window" means a window designed to inhibit exit,
entry, and injury to a client, incorporating approved, safe, transparent
material.

(39) "Self-administration of medication” means the client adminis-
ters or takes his or her own medication from a properly labeled con-
tainer: PROVIDED, That the facility maintains the responsibility to
assure medications are used correctly and the client is responding
appropriately.

(40) "Shall” means compliance with regulation is mandatory.

(41) "Should" means compliance with a regulation or standard is
suggested or recommended, but not required.

(42) "Social worker" means an individual holding a masters degree
in social work from a graduate school of social work.

NEW SECTION

WAC 248-25010 LICENSURE—ADULT RESIDENTIAL
TREATMENT FACILITIES. Adult residential treatment facilities
shall be licensed under chapter 71.12 RCW. Chapter 248-25 WAC
establishes minimum licensing standards for the safety, adequate care,
and treatment of clients living in a residential treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility license shall be
submitted on forms furnished by the department. Applications shall be
signed by the legal representative of the owner.
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(b) The applicant shall furnish to the department full and complete
information and promptly report any changes effecting the current ac-
curacy of such information as to the identity of each officer and direc-
tor of the corporation, if the program is operated by legally
incorporated entity, profit or nonprofit, and of each partner, if the pro-
gram is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application for a resi-
dential facility license shall be considered separately and jointly as ap-
plicants, and if anyone is deemed disqualified or unqualified by the
department in accordance with the law or these rules and regulations,
a license may be denied, suspended or revoked. A license may be de-
nied, suspended or revoked for failure or refusal to comply with the
requirements established by chapter 71.12 RCW, or with rules and
regulations promulgated pursuant thereto, and in addition, for any of
the following:

(i) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of an illegal act
on the premises of the residential treatment facility;

(iii) Cruelty, abuse, neglect or assault, or indifference to the welfare
of any client;

(iv) Misappropriation of the property of the client;

(v) Failure or inability to exercise fiscal accountability and responsi-
bility toward the individual client, the department, or the business
community.

(b) Before granting a license to operate a residential treatment fa-
cility, the department shall consider the ability of each individual
named in the application to operate the residential treatment facility in
accordance with the law and with these regulations. Individuals previ-
ously denied a license to operate a health care facility in the state of
Washington or elsewhere, or convicted civilly or criminally of operat-
ing such a facility without a license, or having had the license to oper-
ate such a facility suspended or revoked, shall not be granted a license
unless, to the satisfaction of the department, the individual affirm-
atively establishes clear, cogent, and convincing evidence of ability to
operate the residential treatment facility, for which the license is
sought, in full conformance with all applicable laws, rules and
regulations.

(3) Visitation and examination of the residential treatment facility
by the department to ascertain compliance with chapter 248-25 WAC
and chapter 71.12 RCW shall occur as necessary and at least one time
each twelve months.

(4) Denial, suspension, or revocation of license. Upon finding, as a
result of an inspection, the facility has failed or refused to comply with
the requirements of chapter 71.12 RCW and these rules and regula-
tions, the department may, if the interests of the clients so demand, is-
sue a written notification letter to the applicant or licensee giving
notice of intent to deny a license application or to suspend or revoke a
license thirty days after the date of mailing. The letter shall be fol-
lowed by a denial, suspension, or revocation letter provided the appli-
cant or licensee does not within thirty days from the date of mailing of
the department's notice of intent to reject, revoke or suspend the li-
cense, make written application to the department for a hearing. Upon
receipt of such an application to the department, the department shall
fix a time for such hearing and shall give the applicant or licensee a
notice of the time fixed for such hearing. Procedures governing hear-
ings under these regulations shall be in accord with procedures set out
in chapter 248-08 WAC. All hearings conducted under these regula-
tions shall be deemed to be contested cases within the meaning of
chapter 34.04 RCW.

(5) Submission of plans. The following shall be submitted with an
application for license: PROVIDED HOWEVER, That when any of
the required plans are already on file with the department through
previous applications for license or construction approval, only plans
for portions or changes not on file need to be submitted.

(a) A plot plan showing street, driveways, water and sewage disposal
systems, the location of buildings on the site, and grade elevations
within ten feet of any building housing clients.

(b) Floor plans of each building housing clients shall provide the
following information:

(i) Identification of each client's sleeping room by use of a lettering
or numbering system, or some equivalent mechanism of identification;

(ii) The usable square feet of floor space in each room;

(iii) The clear window glass area in each client's sleeping room;

(iv) The height of the lowest portion of the ceiling in any client’s
sleeping room;

[45]

WSR 82-12-006

(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential treatment facility
shall be posted in a conspicuous place on the premises.

(7) New construction.

(a) When new construction is contemplated, the following shall be
submitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used ef-
fecting the extent of facilities required by these regulations.

(ii) Duplicate sets of preliminary plans drawn to scale and including:
A plot plan showing streets, driveways, the water and sewage disposal
systems, grade and location of building(s) on the site; the plans for
each floor of the building(s), existing and proposed, designating the
functions of each room and showing all fixed equipment. The prelimi-
nary plans shall be accompanied by a statement as to the source of the
water supply and the method of sewage and garbage disposal and a
general description of construction and materials, including interior
finishes.

(b) Construction shall not be started until duplicate sets of final
plans (drawn to scale) and specifications have been submitted to, and
approved by, the department. Final plans and specifications shall show
complete details to be furnished to contractors for construction of
buildings. The plans and specifications shall include:

(i) Plot plans;

(ii) Plans for each floor of the building(s) designating the function
of each room and showing all fixed equipment and the planned location
of beds and other furniture in clients' sleeping rooms;

(iii) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) A schedule of floor, wall and ceiling finishes, and the types and
sizes of doors and windows;

(v) Plumbing, heating, ventilation, and electrical systems; and

(vi) Specifications fully describing workmanship and finishes.

(c) Adequate provisions shall be made for safety and comfort of cli-
ents as construction work takes place in or near occupied areas.

(d) All construction shall take place in accordance with the ap-
proved final plans and specifications. The department shall be consult-
ed prior to making any changes from the approved plans and
specifications. When indicated by the nature or extent for proposed
changes, the department may require the submission of modified plans
or addenda for review prior to considering proposed change(s) for ap-
proval. Only changes approved by the department may be incorporated
into a construction project. In all cases, modified plans or addenda on
changes incorporated into the construction project shall be submitted
for the department'’s file on the project even though the modified plans
or addenda were not required to be submitted prior to approval.

(8) The department may, in the department's discretion, exempt an
adult residential treatment facility pursuant to the rules herein.

(9) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington state fire
marshal under provisions of RCW 71.12.485 which are found in Title
212 WAC apply.

(b) If there is no local plumbing code, the Uniform Plumbing Code
of the International Association of Plumbing and Mechanical Officials,
1979 Edition, shall be followed.

(c) Compliance with these regulations does not exempt a residential
treatment facility from compliance with local and state electrical codes
or local zoning, building, and plumbing codes.

(10) Transfer of ownership. The ownership of a residential treat-
ment facility shall not be transferred until the transferee has been no-
tified by the department the application for a license has been
approved. Change in administrator shall be reported to the
department.

NEW SECTION

WAC 248-25-015 LICENSURE—PRIVATE ADULT TREAT-
MENT HOME. Private adult treatment homes shall be licensed under
chapter 71.12 RCW, private establishments. Chapter 248—-25 WAC
establishes minimum licensing rules and regulations for safety and ad-
equate care of psychiatrically—impaired clients living in a private adult
treatment home. WAC 248-25-010(1), (2), (3), (4), (6), (8), (9), and
(10) shall apply. All other rules and regulations for private adult
treatment homes are contained in WAC 248-25-002, 248-25-100,
and 248-25-120.
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NEW SECTION

WAC 248-25-020 ADMINISTRATION. (1) Governing body.

(a) The residential treatment facility shall have a governing body to
establish and adopt personnel policies; written policies for the admis-
sion, care, safety, and treatment of clients; rules and regulations for
the responsible administrative and clinical staffs.

(b) The governing body shall be responsible for the provision of per-
sonnel, facilities, equipment, supplies, and other services necessary to
meet the needs of clients.

(c) The governing body shall appoint an administrator responsible
for implementing the policies adopted by the governing body.

(d) The governing body shall establish and maintain a current, writ-
ten organizational plan, including all positions and delineating respon-
sibilities, authority, and relation of positions within the facility.

(2) Personnel.

(a) There shall be sufficient qualified personnel to provide the ser-
vices needed by the clients, and to maintain the residential treatment
facility.

(b) Job descriptions for each position classification shall be written
and current.

(c) There shall be a personnel record system and a current personnel
record for each employee including application for employment, verifi-
cation of education or training when required, a record or verification
of a valid, current license for any employee requiring licensure, and an
annually documented performance evaluation.

(d) A planned, supervised, and documented orientation shall be pro-
vided for each new employee.

(e) There shall be on—going in—service education affording each em-
ployee the opportunity to maintain and update competencies needed to
perform assigned duties and responsibilities. Cardiopulmonary resusci-
tation training and review shall be provided.

(f) Volunteer services and activities, when provided, shall be coordi-
nated by a qualified member of-the facility staff.

(i) There shall be appropriate screening, documented orientation,
and training provided for each volunteer in accordance with the job to
be performed.

(ii) There shall be supervision by qualified staff.

(3) When research is proposed or conducted directly involving cli-
ents, a multidisciplinary committee shall review, monitor, and approve
or disapprove any research project in order to protect the rights and
safety of clients. The committee shall have the right and responsibility
to modify or discontinue research.

NEW SECTION

WAC 248-25-030 CLIENT CARE SERVICES IN ADULT
RESIDENTIAL TREATMENT FACILITIES. (1) The residential
treatment facility shall have written policies regarding admission crite-
ria and treatment methods. The admission of clients shall be in keep-
ing with stated policies and shall be limited to clients for whom the
facility is qualified by staff, services, and equipment to give adequate
care.

(2) Acceptance of a psychiatrically impaired client shall be based
upon an assessment by a mental health professional under chapter 71-
05 RCW or by a community mental health program under chapter
71.24 RCW. Assessment shall be documented and shall establish the
following:

(a) A client requires treatment appropriate to the intensity and re-
strictions of care provided by the program;

(b) The treatment required can be appropriately provided by the
program(s) or program component(s);

(c) The client does not represent an imminent danger to others and
does not have a physical condition requiring medical or nursing care
available only in a hospital.

(3) Clients requiring only board and domiciliary care may be ad-
mitted and reside in the adult residential treatment facility.

(4) Unless the facility is excepted in writing by the Washington
state fire marshal and the department, admission criteria shall be used
to screen out individuals in need of physical restraints, not ambulatory,
or lacking adequate cognitive functioning to enable response to a fire
alarm or unable to evacuate the premises in an emergency without
assistance.

(5) Treatment and discharge planning.

(a) An initial assessment of each psychiatrically impaired client
shall occur within seventy—two hours of admission with development of
a provisional treatment plan.
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(b) The multidisciplinary treatment team shall develop an individu-
alized treatment plan for each client within fourteen days of admission
to the facility.

(i) The individualized treatment plan shall be written and interpret-
ed to client care personnel. When possible, the client will participate in
development of the plan.

(ii) There shall be implementation of the individualized treatment—
rehabilitation plan by the multidisciplinary team with written review
and evaluation at least once each thirty days. Modifications in the
treatment plan shall be made as necessary. Implementation and review
shall be evidenced in the clinical record.

(iii) The plan shall include a written discharge plan developed and
implemented by the multidisciplinary team.

(iv) The plan shall be included in the clinical record.

(6) A written plan shall be developed describing the organization of
clinical services. The plan shall address the following:

(a) Medical services.

(i) A comprehensive health assessment and medical history shall be
completed and recorded by a physician within seventy—two hours after
admission unless a comprehensive health assessment performed within
the previous thirty days is available upon admission.

(ii) A complete neurological evaluation shall be completed only
when indicated.

(iii) A physician member of the clinical staff shall be responsible for
the care of any medical condition present during residential treatment.

(iv) Orders for medical treatment shall be signed by a physician or
by another authorized practitioner acting within the scope of
Washington state statutes defining practice.

(v) There shall be a physician on call at all times to advise regarding
emergency medical problems. Provisions shall be made for emergency
medical services when needed.

(vi) A psychiatric evaluation shall be completed and documented by
a psychiatrist within thirty days prior or seventy—two hours following
admission.

(b) Nursing service. There shall be a registered nurse, with training
and experience in working with psychiatrically impaired adults, on
staff as a full-time or part-time employee, or under contract or written
agreement. The nurse shall be responsible for all nursing functions.

(c) Psychologists, social workers, psychiatric nurses, occupational
therapists, recreational therapists, and paraprofessionals with experi-
ence in working with psychiatrically impaired adults shall be available
as necessary to develop, integrate, and implement the individualized
treatment plan.

(d) Rehabilitation services under long—term care.

(i) There shall be an educational and vocational assessment of each
client with appropriate educational and vocational programs developed
and implemented or arranged on the basis of the assessment.

(ii) Services in the skills of daily living shall be provided by qualified
persons as necessary to meet the needs of the clients.

(e) Food and dietary services.

(i) Food and dietary services shall be managed by a person knowl-
edgeable in food service.

(i) Dietary service shall incorporate the services of a dietitian in or-
der to meet the individual nutritional needs of clients.

(iii) All menus shall be written at least one week in advance, ap-
proved by a dietitian, and retained for six months.

(iv) There shall be a client-specific physician order for therapeutic
diets served to clients. Therapeutic diets shall be prepared and served
as prescribed.

(v) Meals and nourishment shall provide a well-balanced diet suffi-
cient in quality, quantity, and variety to meet the nutritional needs of
clients. Unless contraindicated, the "Recommended Dietary Allow-
ances,” Ninth Edition, 1980, of the food and nutrition board of the
national research council adjusted for age, sex, and activity, shall be
used.

(vi) Food service sanitation shall be governed by chapter 248-84
WAC.

(7) Other client safety and care requirements.

(a) Disciplinary policies and practices shall be stated in writing.

(i) Discipline shall be fair, reasonable, consistent, and related to the
behavior of the clients. Discipline, when needed, shall be consistent
with the individualized treatment plan.

(ii) Abusive, cruel, hazardous, frightening, or humiliating disciplin-
ary practices shall not be used. Seclusion and restraint shall not be
used as punitive measures. Corporal punishment shall not be used.

(iii) Disciplinary measures shall be documented in the clinical
record.
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(b) Assault, abuse, and neglect. Clients shall be protected from as-
sault, abuse, and neglect. Suspected or alleged incidents of nonacci-
dental injury, sexual abuse, assault, cruelty, or neglect shall be
reported to the department.

(c) Allowances, earnings, and expenditures shall be accounted for by
the facility. When a client is discharged, he or she may be permitted to
take the balance of his or her money, or be fully informed about the
transfer of his or her money to another facility or other transfer as
permitted by state or federal law. The client shall be informed of any
responsibility for the cost of care and treatment under the law or
regulations.

(d) Clients shall not be used to carry the responsibility for basic
housekeeping and maintenance of the facility and equipment. Assigned
tasks may be performed insofar as the tasks are appropriate and are
part of the individualized treatment plan. Work assignments shall be
adequately supervised and documented as part of the treatment pro-
gram. Work assignment shall be appropriate to the age, physical, and
mental condition of the client.

(e) Written policy statements and procedures shall describe client
rights as specified in WAC 275-55-211 and 275-55-241.

(f) Current written policy and orders shall be signed by a physician
to guide the action of facility personnel when medical emergencies or a
threat to life arise and the physician is not present.

(i) Medical policies shall be reviewed as needed and at least one
time each two years and approved in writing by representatives of the
medical, nursing, and administrative staff. .

(ii) There shall be a current transfer agreement with an acute care
general hospital. Medical and related data shall be transmitted with
the client in the event of a transfer.

(g) Written policies and procedures shall address notification of le-
gal guardian or next—of-kin in the event of a serious change in the cli-
ent's condition, transfer of client to another facility, elopement, death,
or when unusual circumstances warrant.

(h) Written policies and procedures addressing safety precautions
shall include: )

(1) Smoking by personnel, clients, visitors, and others within the
facility.

(ii) Provision for immediate emergency access to sleeping rooms,
toilets, showers, bathrooms, or any other rooms occupied by clients.

(iii) Use and monitoring of seclusion rooms and restraints in ac-
cordance with WAC 275-55-263(2)(e).

(iv) Availability of access to emergency supplies and equipment to
include airways, and other equipment as identified in the emergency
medical policies.

(v) Summoning of internal or external resource agencies or persons
(e.g., poison center, fire department, police).

(vi) Systems for routine preventive maintenance with documentation
of the plan and dates of inspection.

(vii) Fire and disaster plans including a documentation process and
evidence of rehearsal on a regular basis.

(viii) Immediate actions or behaviors of facility staff when client be-
havior indicates the client is assaultive, out—of—control or self—de-
structive. There shall be documentation staff rehearsals occur on a
regular basis.

(i) There shall be written policies and procedures governing actions
to be taken following any accident or incident considered harmful or
injurious to the client which shall include documentation in the clinical
record.

(j) Policies concerning transportation of clients shall include consid-
eration of the following:

(i) When transportation is provided for clients in a vehicle owned by
the facility, the vehicle shall be in safe operating condition as evi-
denced by preventive maintenance records.

(ii) Authorization of all drivers of vehicles transporting clients by
the administration of the facility. Drivers shall possess a current driv-
er's license.

(iii) Observation of maximum safe vehicle driving capacity. Seat
belts or other safety devices shall be provided for and used by each
passenger.

(iv) Conditions allowing clients to be transported in nonfacility—
owned vehicles.

(k) At least one staff member with current first aid and cardiopul-
monary resuscitation training shall be on duty at all times.

[47]

WSR 82-12-006

NEW SECTION

WAC 248-25-040 PHARMACEUTICAL SERVICES IN
ADULT RESIDENTIAL TREATMENT FACILITIES. (1) The fa-
cility shall have an agreement with a pharmacist to advise the facility
on matters relating to the practice of pharmacy, drug utilization, con-
trol, and accountability.

(2) Written policies and procedures shall be approved by a physician
and pharmacist addressing the procuring, prescribing, administering,
dispensing, storage, transcription of orders, use of standing orders, dis-
posal of drugs, self-administration of medication, control or disposal of
drugs brought into the facility by clients, and recording of drug ad-
ministration in the clinical record.

(a) Written orders shall be signed by a physician or other legally
authorized practitioner acting within the scope of his or her license for
all medications administered to clients. An organized system shall be
instituted to ensure accuracy in receiving, transcribing, and imple-
menting orders for administration of medications.

(b) Drugs shall be dispensed by persons licensed to dispense drugs.
Drugs shall be administered by persons licensed to administer drugs.

(c) Drugs brought into the facility for client use while in the facility
shall be specifically ordered by a physician. The facility is responsible
for the control and appropriate use of all drugs administered or self-
administered within the facility.

(d) Provision shall be made for procurement, drug profiles, labeling
and storage of medications, drugs, and chemicals.

(i) Drugs ordered or prescribed for a specific client shall be procured
by individual prescription.

(ii) The services of the pharmacist and the pharmacy shall be such
that medications, supplies, and individual prescriptions are provided
without undue delay.

(iii) Medication containers within the facility shall be clearly and
legibly labeled with the medication name (generic and/or trade),
strength, and expiration date (if available).

(iv) Medications, poisons, and chemicals kept anywhere in the facil-
ity shall be plainly labeled and stored in a specifically designated, se-
cure, well-illuminated cabinet, closet or store room, and made
accessible only to authorized persons. External medications shall be
separated from internal medications.

(v) Poisonous external chemicals, caustic materials, and drugs shall
show appropriate warning or poison labels and shall be stored sepa-
rately from all other drugs.

(3) The facility shall have a current drug reference readily available
for use by clinical staff and treatment team members.

NEW SECTION

WAC 248-25-050 INFECTION CONTROL IN ADULT RES-
IDENTIAL TREATMENT FACILITIES. (1) There shall be written
policies and procedures addressing infection control and isolation of
clients (should isolation be necessary and medically appropriate for an
infectious condition).

(2) Communicable disease shall be reported in accordance with
WAC 248-100-075 and 248—100-080 as now or hereafter amended.

(3) There shall be a current system for reporting, investigating, and
reviewing infections among clients and personnel, and for maintenance
of records on such infections.

(4) Upon employment, each person shall have or provide document-
ed evidence of a tuberculin skin test by the Mantoux method, unless
medically contraindicated. When the skin test is negative (less than ten
millimeters in duration read at forty-eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive skin test shall
consist of ten millimeters of induration, or greater, read at forty—eight
to seventy—two hours. Positive reactors shall have a chest x—ray within
ninety days of the first day of employment. Exceptions and specific re-
quirements are as follows:

(a) Persons with positive skin tests (as defined in subsection (4) of
this section) shall have an annual screening in the form of a chest x—
ray.

(b) Persons with positive skin tests whose chest x—ray has shown no
sign of active disease at least three years after the first documented
positive skin test shall be exempt from further annual testing.

(c) Persons with positive skin tests having completed a recommend-
ed course of preventive or curative treatment, as determined by the lo-
cal health officer, shall be exempted from further testing and chest x—
rays.

(d) A record of test results, x-rays or exemptions to such shall be
kept by the facility.
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(5) Employees with communicable diseases in an infectious stage
shall not be on duty.

NEW SECTION

WAC 248-25-060 CLINICAL RECORDS. (1) The residential
treatment facility shall have a well-defined clinical record system, ad-
equate and experienced staff, adequate facilities, equipment and sup-
plies necessary to the development, maintenance, security, control,
retrieval, analysis, use, and preservation of client care data. A person
demonstrating competency and experience or training in clinical record
administration shall be responsible for the clinical record system.

(2) The client records and record system shall be documented and
maintained in accordance with recognized principles of clinical record
management.

(3) The residential treatment facility shall have current policies and
procedures related to the clinical record system including the
following:

(a) The establishment of the format and documentation expectations
of the clinical record for each client.

(b) Access to and release of data in clinical records. Policies shall
address confidentiality of information contained in records and release
of information in accordance with RCW 71.05.390.

(4) An adequate clinical record shall be maintained for each client
and be readily accessible to members of the treatment team. Each en-
try in the clinical record shall be legible, dated, and authenticated.

(5) A systematic method for identifying the clinical record of each
client shall be maintained.

(6) Entries in the clinical record shall be made on all diagnostic and
treatment procedures and other clinical events. Entries shall be in ink,
typewritten, or on a computer terminal, or equivalent.

(7) Psychiatric diagnosis, abbreviations, and terminology shall be
consistent with the most recent edition of the "American Psychiatric
Association Diagnostic and Statistical Manual of Mental Disorders,"
1980. Physical diagnosis, abbreviations, and terminology shall be con-
sistent with "International Classification of Disease,” Ninth Revision,
Volumes I and II, September 1980.

(8) Clinical records shall include identifying information, assess-
ments by the multidisciplinary team, regular progress notes by mem-
bers of the multidisciplinary team, individualized treatment plans, and
a discharge summary.

(9) There shall be a master client index.

(10) Procedures related to retention, preservation, and final disposal
of clinical records and other client care data shall include the
following:

(a) Each client's clinical record shall be retained and preserved for a
period of no less than five years, or for five years following the client's
most recent discharge, whichever is the longer period of time.

(b) A complete discharge summary, by a member of the clinical
staff, and reports of tests related to the psychiatric condition of each
client shall be retained and preserved for a period of no less than ten
years or for a period of no less than ten years following the client's
most recent discharge, whichever is the longer period of time.

(c) Final disposal of any client clinical record(s), indices or other
reports permitting identification of the individual shall be accomplished
so retrieval and subsequent use of data contained therein are
impossible.

(d) In the event of transfer of ownership of the residential treatment
facility, client clinical records, indices and reports shall remain in the
facility and shall be retained and preserved by the new operator of the
facility in accordance with subsections (10)(a), (b), (c), (d), and (e) of
this section.

(e) If the residential treatment facility ceases operation, the facility
shall make arrangements for preservation of the clinical records, re-
ports, indices, and client data in accordance with subsections (10)(a),
(b), and (c) of this section. The plans for such arrangements shall have
been approved by the department prior to cessation of operation.

NEW SECTION

WAC 248-25-070 PHYSICAL ENVIRONMENT IN ADULT
RESIDENTIAL TREATMENT FACILITIES. (1) The residential
treatment facility shall provide a safe, clean environment for clients,
staff, and visitors.

(2) At least the ground floor shall be accessible to the physically
handicapped. Program activity areas and sleeping quarters for any
physically handicapped clients shall be on floors meeting applicable
standards.
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(3) Clients' sleeping rooms.

(a) Each sleeping room shall be directly accessible from a corridor
or common-use activity room or an area for clients.

(b) Sleeping rooms shall be outside rooms with a clear glass window
area of approximately one—tenth of the usable floor area. Windows
above the ground floor level shall be appropriately screened or of a se-
curity type.

(c) No room more than three feet, six inches below grade shall be
used for the housing of clients. There shall be a minimum of eighty
square feet of usable floor space in a single bedroom and multiclient
rooms shall provide no less than seventy square feet of floor area per
bed. The maximum capacity of a sleeping room shall be four clients.
There shall not be less than seven and one-half feet of ceiling height
over the required floor area.

(d) Visual privacy from other clients shall be provided as needed.
Visual privacy may be achieved through a program assuring privacy in
toileting, bathing, showering, and dressing.

(e) Each client shall be provided an enclosed space suitable for
hanging garments and storage of personal belongings within or conve-
nient to his or her room. Provision for secure storage of client valua-
bles in the room or elsewhere shall be provided.

(f) Each client shall have access to his or her room except when
contraindicated by determination of staff.

(g) Each client shall be provided a bed at least thirty—six inches
wide or appropriate to the special needs and size of the client, with a
cleanable, firm mattress, and a cleanable or disposable pillow.

(h) Room furnishings shall be provided and maintained in a clean
and safe condition.

(i) Client beds shall be spaced so the beds do not interfere with the
entrance, exit, or traffic flow within the client's room. Client rooms
shall be of a dimension and conformation allowing not less than three
feet between beds.

(4) Each client occupied floor of the facility shall provide one toilet
and sink for each eight clients or any fraction thereof. There shall be
one bathing facility for each twelve clients or fraction thereof. If there
are more than five clients, separate toilet and bathing facilities for each
sex are required. Privacy shall be assured.

(5) Adequate lighting shall be provided in all areas of the residential
treatment facility.

(a) An adequate number of electrical outlets shall be provided to
permit use of electrical fixtures appropriate to the needs of the
program.

(b) General lighting shall be provided for sleeping rooms. There
shall be an electrical wall switch located at the door of each sleeping
room to control one built—in light fixture within the room.

(c) Emergency lighting equipment such as flashlights or battery—
operated lamps shall be available and maintained in operating
condition.

(6) Ventilation.

(a) Ventilation of all rooms used by clients or personnel shall be
sufficient to remove objectionable odors, excessive heat or
condensation.

(b) Inside rooms, including toilets, bathrooms, and other rooms
where excessive moisture, odors, or contaminants originate, shall be
appropriately vented.

(7) There shall be an adequate supply of hot and cold running water
under pressure conforming with standards of the state board of health,
chapter 248-54 WAC.

(a) The hot water temperature at bathing fixtures used by the cli-
ents shall be automatically regulated and shall not exceed one hundred
twenty degrees Fahrenheit.

(b) There shall be hot water at a temperature of one hundred forty
degrees Fahrenheit available for laundry equipment and dishwashing.

(c) There shall be devices to prevent back—flow into the water supply
system from fixtures where extension hoses or other cross connections
may be used.

(8) Linen and laundry.

(a) An adequate storage area and supply of clean linen, washcloths,
and towels shall be available for client use.

(b) At least one laundry room with washer and dryer located in an
area separated from the kitchen and dining area shall be available.

(c) Soiled laundry or linen storage and sorting areas shall be in a
well-ventilated area physically separated from the clean linen handling
area, the kitchen, and the eating areas.

(9) Within the facility, at least one private area shall be provided for
visitation of clients and guests.
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(10) An adequate number of rooms shall be available for group and
individual therapy.

(a) The rooms shall be enclosed and reasonably sound—proofed as
necessary to maintain confidentiality.

(b) If seclusion or maximum security rooms are required by a pro-
gram, at least one seclusion room intended for short-term occupancy,
with direct supervision by staff, shall be available or immediately ac-
cessible in a hospital or other facility.

(i) Seclusion rooms and furnishings shall be designed to provide
maximum security and safety for clients.

(ii) Seclusion rooms shall have provisions for natural or artificial
light and may be inside or outside rooms.

(iii) There shall be window lights in doors or other provisions for di-
rect visibility of a client at all times during occupancy.

(iv) Seclusion rooms shall provide fifty square feet of floor space,
exclusive of fixed equipment, with a minimum dimension of six feet.

(11) When physical examinations of clients are done on a routine
basis within the facility, an examination room should be available,
providing privacy and adequate light. A handwashing facility with
towel dispenser and soap dispenser shall be available.

(12) When medical and nursing supplies and equipment are washed,
disinfected, stored or handled within the facility, utility and storage
areas shall be designed and equipped for these functions providing for
segregation of clean and sterile supplies and equipment from contami-
nated supplies and equipment.

(13) Housekeeping facilities.

(a) At least one service sink and housekeeping closet equipped with
shelving shall be provided in a suitable setting.

(b) Sewage, garbage, refuse, and liquid wastes shall be collected and
disposed of in a manner to prevent creation of an unsafe or unsanitary
condition or nuisance.

(14) The heating system shall be operated and maintained to pro-
vide a comfortable, healthful temperature in rooms used by clients
during the coldest weather conditions ordinarily encountered in the
geographical location of the residential treatment facility.

(15) There shall be an area provided for secure storage of client re-
cords and for privacy of authorized personnel to read and document in
the client records.

(16) There shall be a dining room(s) or area(s) large enough to
provide table service for all clients. Appropriate furnishings shall be
provided for dining.

(a) If a multipurpose room is used for dining and recreational activ-
ities or meetings, there shall be sufficient space to accommodate each
of the activities without interference with one another.

(b) At least forty square feet per bed shall:be provided for the total
combined area utilized for dining, social, educational, recreational ac-
tivities, and group therapies.

(17) There shall be at least one "nonpay” telephone readily accessi-
ble in the event of fire or other emergencies. There shall be a telephone
readily available for use of clients (located so privacy is possible).

(18) A safely maintained outdoor recreational area shall be avail-
able for use of clients.

NEW SECTION

WAC 248-25-100 CLIENT CARE SERVICES IN PRIVATE
ADULT TREATMENT HOMES. (1) The home shall have written
policies regarding admission criteria and treatment methods. Admis-
sion of clients shall be in keeping with stated policies and shall be lim-
ited to psychiatrically impaired clients for whom the home can provide
adequate safety and care. .

(2) Rules and regulations contained in WAC 248-25-030(2), (4),
(5), (6), and (7) shall apply with the following exclusions: WAC 248
25-030(7)(h)(vi) and (7)(G)(i).

(3) Medications shall be specifically ordered by a physician or other
legally authorized practitioner and controlled by the licensee.

(a) All medications shall be kept in locked storage or otherwise
made unaccessible to unauthorized persons and shall be refrigerated
when required.

(b) External medications shall be stored separately (separate com-
partments) from internal medications.

(c) Medications shall be stored in the medication's original contain-
er. Each container shall be labeled and the label shall include the name
of the client and the date of purchase.

[49]

WSR 82-12-006

(d) Only the licensee shall disperse or have access to medications
except for self-administered medications.

(€) Medications shall be dispersed only on the written approval of an
individual or agency having authority by court order to approve medi-
cal care. Medications shall be dispersed only as specified on the pre-
scription label or as otherwise authorized by a physician.

(f) Self-administration of medications by a client shall be in ac-
cordance with the following:

(i) The client shall be physically and mentally capable of properly
taking his or her own medicine;

(ii) Prescription drugs, over—the—counter drugs and other medical
materials used by individuals shall be kept so the prescription drugs
are not available to other individuals.

(4) Tuberculosis, communicable disease.

(a) Each licensee, employee, adult volunteer, and other adult indi-
viduals providing services or care and having regular contact with the
clients shall have a tuberculosis skin test, by the Mantoux method,
upon employment or licensing unless medically contraindicated.

(i) Individuals whose tuberculosis skin test is positive (10 mm or
more induration) shall have a chest x-ray within ninety days following
the skin test.

(ii) Routine periodic testing or x—ray after entry is not required.

(iii) An entry test shall not be required of individuals whose tuber-
culosis skin test has been documented as negative (less than 10 mm
within the last two years, nor shall routine periodic retesting or x—ray
be required of such individuals.

(b) A record of tuberculosis skin test results, x-rays, or exemptions
to such shall be kept in the home.

(c) Individuals with a communicable disease in an infectious stage
shall not be on duty.

(5) Clinical records and record systems shall comply with WAC
248-25-060.

NEW SECTION

WAC 248-25-120 PHYSICAL ENVIRONMENT REQUIRE-
MENTS FOR PRIVATE ADULT TREATMENT HOMES. (1) The
home shall be located on a well-drained site, free from hazardous con-
ditions, and accessible to other facilities necessary to carry out the
home's program. There shall be at least one telephone on the premises
which shall be accessible for emergency use at all times.

(2) The physical plant, premises, and equipment shall be maintained
in a clean and sanitary condition, free of hazards, and in good repair.

(3) Suitable space shall be provided and used for storage of clothing.

(4) Client bedrooms shall be outside rooms permitting entrance of
natural light.

(a) Multiple occupancy bedrooms shall provide not less than fifty
square feet per occupant of floor area exclusive of closets.

(b) Each client shall have a bed of his or her own which is at least
thirty—six inches wide with a clean mattress, pillow, sheets, blankets,
and pillowcases.

(5) Adequate facilities shall be provided for separate storage of
soiled linen and clean linen.

(6) There shall be at least one indoor flush—type toilet, one lavatory,
and one bathtub or shower with hot and cold or tempered running
water.

(a) Toilet and bathing facilities shall provide for privacy.

(b) Soap and individual towels or disposable towels shall be
provided.

(7) Adequate lighting shall be provided.

(8) Sewage and liquid wastes shall be discharged into a public sewer
system or into an independent sewage system approved by the local
health authority or the department.

(9) A private water supply shall be approved by the local health au-
thority or department.

(10) The heating system shall be operated and maintained to pro-
vide not less than sixty-eight degrees Fahrenheit temperature in rooms
used by clients during waking hours.

(11) The premises shall be kept free from rodents, flies, cockroaches,
and other insects.
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Order 1815—Filed May 21, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to adult residential treatment facili-
ties and private adult treatment homes, new chapter
248-25 WAC. ,

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the legislature has stipulated
that involuntary treatment beds be established immedi-
ately (Substitute House Bill 811). Licensure is required
under chapter 71.12 RCW for every private home, hos-
pital, or other place receiving or caring for any mentally
ill or mentally incompetent person. Licensure regulations
herein must be adopted before the involuntary treatment
beds can be made available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 71.12
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 19, 1982.

- By David A. Hogan
Director, Division of Administration

Chapter 248-25 WAC
ADULT RESIDENTIAL TREATMENT FACILI-
TIES AND PRIVATE ADULT TREATMENT
HOMES

NEW SECTION

WAC 248-25-001 PURPOSE. The purpose of
these regulations is to provide standards for the estab-
lishment of residential facilities designed and operated
primarily to assist psychiatrically impaired adults to live
as independently as possible and to provide essential
care, treatment, and training in the skills of individual
and community living. This shall be a level of care other
than hospital inpatient care. Rules and regulations for
private adult treatment homes certified as evaluation and
treatment facilities under chapter 71.05 RCW are con-
tained herein.
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NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse"
means Injury, sexual use or abuse, negligent or mal-
treatment of a client by a person legally responsible for
the client's welfare under circumstances indicating the
client's health, welfare, and safety is harmed thereby.

Person "legally responsible” shall include’ a guardian
or a person to whom legal responsibility has been dele-
gated (e.g., providers of residential care, day care, etc.).

(a) "Physical abuse" means damaging or potentially
damaging, nonaccidental acts or incidents resulting in
bodily injury or death.

(b) "Emotional abuse" means verbal behavior, ha-
rassment, or other actions resulting in emotional or be-
havioral problems, physical manifestations, disordered or
delayed development.

(2) "Administrator" means the individual appointed
as chief executive officer by the governing body of the
facility, to act in the facility's behalf in the overall man-
agement of the residential treatment facility.

(3) "Adult residential treatment facility" means a
residence, place, or facility designed and organized pri-
marily to provide twenty—four hour residential care, cri-
sis and short—term care, and/or long—term individualized
active treatment and rehabilitation for clients diagnosed
or evaluated as psychiatrically impaired or chronically
mentally ill as defined herein or in Senate Bill No. 4786.

(4) "Ambulatory” means a client physically and men-
tally capable of walking unaided or is capable of inde-
pendent mobility with the use of a cane, crutches,
walkerette, walker, wheelchair or artificial limb. Ambu-
latory shall be interpreted to mean an individual able to
walk or traverse a normal path to safety unaided by an-
other individual. Ambulatory shall not be interpreted to
mean an individual needing the assistance of another in-
dividual in order to get into and out of bed, to transfer
to a chair or toilet or to move from place to place.

(5) "Authenticated" or "authentication" means au-
thorization of a written entry in a record by means of a
signature including minimally, first initial, last name,
and title.

(6) "Board and domiciliary care” means provision of
daily meal service, lodging, and care offered within the
living accommodation and includes the general responsi-
bility for safety and well-being of the client with provi-
sion of assistance in activities of daily living as needed.

(7) "Client" means an individual living in an adult
residential facility or private adult treatment home for
the purpose of participating in treatment and rehabilita-
tion for psychiatric impairment or an individual living in
the facility for board and domiciliary care.

(8) "Clinical stafl" means mental health professionals,
paraprofessionals, and medical personnel appointed by
the governing body of a residential treatment facility to
provide direct client treatment, training, and rehabilita-
tion services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(9) "Corporal punishment” means punishment or
negative reinforcement accomplished by direct physical
contact of a harmful or potentially harmful nature re-
gardless of whether or not damage is actually inflicted.
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(10) "Department" means the Washington state de-
partment of social and health services.

(11) " Dietitian" means an individual meeting the eli-
gibility requirements described in " Directory of Dietetic
Programs Accredited and Approved,” American Dietetic
Association, Edition 100, 1980.

(12) " Discipline” means actions taken by personnel
and staff to encourage the establishment of habits of
self—control or. to regulate unacceptable client behavior.
The individualized treatment plan shall define establish-
ment of habits of self-control and unacceptable client
behavior.

(13) "Drug administration" means an act where a
single dose of a prescribed drug or biological is given to
a client by an authorized person in accordance with all
laws and regulations governing such acts. The complete
act of administration entails removing an individual dose
from the previously dispensed, properly labeled container
(including the unit dose container), verifying the indi-
vidual dose with the physician's orders, giving the indi-
vidual dose to the proper client, and properly recording
the time and the dose given.

(14) "Drug dispensing” means an act entailing the in-
terpretation of an order for a drug or biological and,
pursuant to that order, proper selection, measuring, la-

beling, packaging, and issuance of the drug for a client

or for a service unit of the facility.

(15) "Dwelling" means any building or any portion
thereof which is not an apartment house, lodging house
or hotel, containing one or two guest rooms which are
used, rented, leased, let, or hired out to be occupied for
living purposes.

(16) "Governing body" means the individual or group
legally responsible for operation and maintenance of the
residential treatment facility.

(17) "Independent living skill training" consists of:

(a) Social skill training: A service designed to aid cli-
ents in learning appropriate social behavior in situations
of daily living (e.g., the use of appropriate behavior in
families, work settings, the residential facility and other
community settings).

(b) Self—care skills training: A service designed to aid
clients in developing appropriate skills of grooming, self-
care and other daily living skills such as eating, food
preparation, shopping, handling money, the use of lei-
sure time, and the use of other community and human
services.

(18) "Individualized treatment plan" means a written
statement of care to be provided to a client based upon
assessment of his or her strengths, assets, interests, and
problems. The statement shall include short— and long—
term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a
discharge plan. When possible, the statement shall be
developed with participation of the client.

(19) "Mental health professional" means the individ-
uals described in RCW 71.05.020 and WAC 275-55-
020.

(20) "Multidisciplinary treatment team" means the
availability of a group comprised, when indicated, of in-
dividuals from various clinical disciplines, to include
medicine, psychiatry, psychology, social work, nursing,
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occupational and recreational therapies, dietary, phar-
macy, speech, and hearing services. Members of the
group shall assess, plan, implement, and evaluate treat-
ment and rehabilitation for clients under care.

(21) "Neglect" means negllgent treatment or mal-
treatment or an act of omission, evincing a serious dis-
regard of consequences of such a magnitude as to
constitute a clear and present danger to a cl:cnt s health,
welfare, and safety.

(a) " Physical neglect” means physical or matcnal de-
privation (e.g., lack of medical care, lack of supervision
necessary for client level of functioning, inadequate food,
clothing or cleanliness).

(b) " Emotional neglect" means acts such as rejection,
lack of stimulation or other acts of commission or omis-
sion, resulting in emotional or behavioral problems, or
physical manifestations.

(22) "New construction" means any of the following
started after promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the resi-
dential treatment facility,

(b) Addition(s) to or conversions of the existing
building(s) to be used as part of the residential treat-
ment facility,

(c) Alteration(s) or modification(s) other than minor
alteration(s) to a residential treatment facility or to a
facility seeking licensure as a residential treatment
facility,

(d) "Minor alteration(s)" means any structural or
functional modification(s) within the existing residential
treatment facility, without changing the approved use of
the room or area. Minor alterations performed under
this definition do not require prior approval of the de-
partment, however, this does not constitute a release
from the applicable requirements contained in chapter
248-25 WAC.

(23) "Occupational therapist" means an individual
having graduated with a bachelors degree from a uni-
versity or college occupational therapy program and
having completed field work requirements.

(24) "Owner" means an individual, partnership or
corporation, or the legal successor thereof, operating
residential treatment facilities for psychiatrically im-
paired adults, whether owning or leasing the premises.

(25) "Paraprofessional” means a person qualified,
through experience or training, or a combination thereof,
deemed competent while under supervision of a mental
health professional, to provide counseling, rehabilitation,
training, and treatment services to psychiatrically im-
paired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behav-
ioral, or health sciences, and one year of experience in
an approved treatment program for the mentally ill, or

(b) Two years of training in the field of social, behav-
ioral, or health sciences; or

(c) Three years of experience in an approved treat-
ment program for the mentally ill.

(26) "Pharmacist” means an individual licensed by
the state board of pharmacy to engage in the practice of
pharmacy under the provisions of chapter 18.64 RCW.

(27) " Physician" means an individual licensed under
provisions of chapter 18.57 or 18.71 RCW.
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(28) " Prescription” means the written or oral order
for drugs issued by a duly licensed medical practitioner
in the course of his or her professional practice, as de-
fined by Washington state statutes for legitimate medi-
cal purposes. (RCW 18.64.011)

(29) " Private adult treatment home" means a dwell-
ing which is the residence or home of two adults provid-
ing food, shelter, beds, and care for two or fewer
psychiatrically impaired clients, provided these clients
are detained under chapter 71.05 RCW and the dwelling
is certified as an evaluation and treatment facility under
chapter 71.05 RCW.

(30) " Psychiatric impairment" means serious mental
disorders, excluding mental retardation, substance abuse
disorders, simple intoxication with alcohol or drugs, per-
sonality disorders, and specific developmental disorders
as defined in the third edition of " American Psychiatric
Association Diagnostic and Statistical Manual," 1980,
where one or more of the following symptomatic behav-
jors is exhibited:

(a) Bizarreness, severe self-destructiveness, schizo-
phrenic ideation, or other signs or symptoms resulting
from gross, on—going distortions in thought processes,

(b) Suicide attempts or other signs or symptoms asso-
ciated with marked, severe, or chronic affective
disorders,

(c) Chronic sexual maladjustment, or other grossly
maladaptive behaviors, in accordance with subsection
(30)(a) or (b) of this section.

(31) " Psychiatrist” means a physician having success-
fully completed a three-year residency program in psy-
chiatry and is eligible for certification by the American
board of psychiatry and neurology (ABPN) as described
in " Directory of Residency Training Programs Accredit-
ed by the Accreditation Council for Graduate Medical
Education," American Medical Association, 1981-1982.

(32) " Psychologist” means a person licensed as a psy-
chologist in the state of Washington under provisions of
chapter 18.83 RCW.

(33) "Recreational therapist" means a person with a
bachelors degree with a major or option in therapeutic
recreation or in recreation for ill and handicapped or a
bachelors degree in a related field with equivalent pro-
fessional experience.

(34) "Registered nurse” means an individual licensed
under the provisions of chapter 18.88 RCW, regulating
the practice of registered nursing in the state of
Washington.

(35) "Rehabilitation services” means a combination of
social, physical, psychological, vocational, and recrea-
tional services provided to strengthen and enhance the
capability of psychiatrically impaired persons and to en-
- able these persons to function with greater indepen-
dence. The services include, but are not limited to,
training in independent living skills.

(36) "Restraint" means any apparatus or chemical
used for the purpose of preventing or limiting free body
movement.

(37) "Scheduled drugs" means drugs, substances, or
immediate precursors listed in schedules I through V,
article II, RCW 69.50.201, state uniform controlled
substance act, as now or hereafter amended.
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(38) "Security window" means a window designed to
inhibit exit, entry, and injury to a client, incorporating
approved, safe, transparent material.

(39) "Self-administration of medication" means the
client administers or takes his or her own medication
from a properly labeled container: PROVIDED, That
the facility maintains the responsibility to assure medi-
cations are used correctly and the client is responding
appropriately.

(40) "Shall" means compliance with regulation is
mandatory.

(41) "Should" means compliance with a regulation or
standard is suggested or recommended, but not required.

(42) "Social worker" means an individual holding a
masters degree in social work from a graduate school of
social work.

NEW SECTION

WAC 248-25-010 LICENSURE—ADULT RESI-
DENTIAL TREATMENT FACILITIES. Adult resi-
dential treatment facilities shall be licensed under
chapter 71.12 RCW. Chapter 248-25 WAC establishes
minimum licensing standards for the safety, adequate
care, and treatment of clients living in a residential
treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility
license shall be submitted on forms furnished by the de-
partment. Applications shall be signed by the legal rep-
resentative of the owner.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes effecting the current accuracy of such informa-
tion as to the identity of each officer and director of the
corporation, if the program is operated by legally incor-
porated entity, profit or nonprofit, and of each partner, if
the program is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for a residential facility license shall be considered sepa-
rately and jointly as applicants, and if anyone is deemed
disqualified or unqualified by the department in accord-
ance with the law or these rules and regulations, a li-
cense may be denied, suspended or revoked. A license
may be denied, suspended or revoked for failure or re-
fusal to comply with the requirements established by
chapter 71.12 RCW, or with rules and regulations pro-
mulgated pursuant thereto, and in addition, for any of
the following:

(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of
an illegal act on the premises of the residential treat-
ment facility,

(iii) Cruelty, abuse, neglect or assault, or indifference
to the welfare of any client,

(iv) Misappropriation of the property of the client,

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual client, the de-
partment, or the business community.

(b) Before granting a license to operate a residential
treatment facility, the department shall consider the
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ability of each individual named in the application to
operate the residential treatment facility in accordance
with the law and with these regulations. Individuals pre-
viously denied a license to operate a health care facility
in the state of Washington or elsewhere, or convicted
civilly or criminally of operating such a facility without
a license, or having had the license to operate such a fa-
cility suspended or revoked, shall not be granted a li-
cense unless, to the satisfaction of the department, the
individual affirmatively establishes clear, cogent, and
convincing evidence of ability to operate the residential
treatment facility, for which the license is sought, in full
conformance with all applicable laws, rules and
regulations.

(3) Visitation and examination of the residential
treatment facility by the department to ascertain com-
pliance with chapter 248-25 WAC and chapter 71.12
RCW shall occur as necessary and at least one time
each twelve months.

(4) Denial, suspension, or revocation of license. Upon
finding, as a result of an inspection, the facility has
failed or refused to comply with the requirements of
chapter 71.12 RCW and these rules and regulations, the
department may, if the interests of the clients so de-
mand, issue a written notification letter to the applicant
or licensee giving notice of intent to deny a license ap-
plication or to suspend or revoke a license thirty days
after the date of mailing. The letter shall be followed by
a denial, suspension, or revocation letter provided the
applicant or licensee does not within thirty days from the
date of mailing of the department's notice of intent to
reject, revoke or suspend the license, make written ap-
plication to the department for a hearing. Upon receipt
of such an application to the department, the depart-
ment shall fix a time for such hearing and shall give the
applicant or licensee a notice of the time fixed for such
hearing. Procedures governing hearings under these reg-
ulations shall be in accord with procedures set out in
chapter 248-08 WAC. All hearings conducted under
these regulations shall be deemed to be contested cases
within the meaning of chapter 34.04 RCW.

(5) Submission of plans. The following shall be sub-
mitted with an application for license: PROVIDED
HOWEVER, That when any of the required plans are
already on file with the department through previous
applications for license or construction approval, only
plans for portions or changes not on file need to be
submitted.

(a) A plot plan showing street, driveways, water and
sewage disposal systems, the location of buildings on the
site, and grade elevations within ten feet of any building
housing clients.

(b) Floor plans of each building housing clients shall
provide the following information:

(i) Identification of each client's sleeping room by. use
of a lettering or numbering system, or some equivalent
mechanism of identification,

(ii) The usable square feet of floor space in each
room,

(iii) The clear window glass area in each client's
sleeping room;
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(iv) The height of the lowest portion of the ceiling in
any client's sleeping room,

(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential
treatment facility shall be posted in a conspicuous place
on the premises.

(7) New construction.

(a) When new construction is contemplated, the fol-
lowing shall be submitted to the department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used effecting the extent of
facilities required by these regulations.

(ii) Duplicate sets of preliminary plans drawn to scale
and including: A plot plan showing streets, driveways,
the water and sewage disposal systems, grade and loca-
tion of building(s) on the site; the plans for each floor of
the building(s), existing and proposed, designating the
functions of each room and showing all fixed equipment.
The preliminary plans shall be accompanied by a state-
ment as to the source of the water supply and the meth-
od of sewage and garbage disposal and a general
description of construction and materials, including inte-
rior finishes.

(b) Construction shall not be started until duplicate
sets of final plans (drawn to scale) and specifications
have been submitted to, and approved by, the depart-
ment. Final plans and specifications shall show complete
details to be furnished to contractors for construction of
buildings. The plans and specifications shall include:

(i) Plot plans;

(ii) Plans for each floor of the building(s) designating
the function of each room and showing all fixed equip-
ment and the planned location of beds and other furni-
ture in clients' sleeping rooms,

(iii) Interior and exterior elevations, building sections,
and construction details;

(iv) A schedule of floor, wall and ceiling finishes, and
the types and sizes of doors and windows,

(v) Plumbing, heating, ventilation, and electrical sys-
tems, and

(vi) Specifications fully describing workmanship and
finishes.

(c) Adequate provisions shall be made for safety and
comfort of clients as construction work takes place in or
near occupied areas.

(d) All construction shall take place in accordance
with the approved final plans and specifications. The de-
partment shall be consulted prior to making any changes
from the approved plans and specifications. When indi-
cated by the nature or extent for proposed changes, the
department may require the submission of modified
plans or addenda for review prior to considering pro-
posed change(s) for approval. Only changes approved by
the department may be incorporated into a construction
project. In all cases, modified plans or addenda on
changes incorporated into the construction project shall
be submitted for the department's file on the project
even though the modified plans or addenda were not re-
quired to be submitted prior to approval.



WSR 82-12-007

(8) The department may, in the department's discre-
tion, exempt an adult residential treatment facility pur-
suant to the rules herein.

(9) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington
state fire marshal under provisions of RCW 71.12.485
which are found in Title 212 WAC apply.

(b) If there is no local plumbing code, the Uniform
Plumbing Code of the International Association of
Plumbing and Mechanical Officials, 1979 Edition, shall
be followed.

(c) Compliance with these regulations does not ex-
empt a residential treatment facility from comphance
with local and state electrical codes or local zoning,
building, and plumbing codes.

(10) Transfer of ownership. The ownership of a resi-
dential treatment facility shall not be transferred until
the transferee has been notified by the department the
application for a license has been approved. Change in
administrator shall be reported to the department.

NEW SECTION

WAC 248-25015 LICENSURE—PRIVATE
ADULT TREATMENT HOME. Private adult treat-
ment homes shall be licensed under chapter 71.12 RCW,
pnvate establishments. Chapter 248—25 WAC establish-
es minimum licensing rules and regulations for safety
and adequate care of psychiatrically-impaired clients
living in a private adult treatment home. WAC 248-25-
010(1), (2), (3), (4), (6), (8), (9), and (10) shall apply.
All other rules and regulations for private adult treat-
ment homes are contained in WAC 248-25-002, 248-
25-100, and 248-25-120.

NEW SECTION

WAC 248-25-020 ADMINISTRATION. (1) Gov-
erning body.

(a) The residential treatment facility shall have a
governing body to establish and adopt personnel policies;
written policies for the admission, care, safety, and
treatment of clients; rules and regulations for the re-
sponsible administrative and clinical staffs.

( b) The governing body shall be responsible for the
provision of personnel, facilities, equipment, supplies,
and other services necessary to meet the needs of clients.

(c) The governing body shall appoint an administrator
responsible for implementing the policies adopted by the
governing body.

(d) The governing body shall establish and maintain a
current, written organizational plan, including all posi-
tions and delineating responsibilities, authority, and re-
lation of positions within the facility.

(2) Personnel.

(a) There shall be sufficient qualified personnel to
provide the services needed by the clients, and to main-
tain the residential treatment facility.

(b) Job descriptions for each position classification
shall be written and current.

(c) There shall be a personnel record system and a
current personnel record for each employee including
application for employment, verification of education or
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training when required, a record or verification of a val-
id, current license for any employee requiring licensure,
and an annually documented performance evaluation.

(d) A planned, supervised, and documented orienta-
tion shall be provided for each new employee.

(e) There shall be on-going in—service education af-
fording each employee the opportunity to maintain and
update competencies needed to perform assigned duties
and responsibilities. Cardiopulmonary resuscitation
training and review shall be provided.

(f) Volunteer services and activities, when provided,
shall be coordinated by a qualified member of the facili-
ty staff.

(i) There shall be appropriate screening, documented
orientation, and training provided for each volunteer in
accordance with the job to be performed.

(ii) There shall be supervision by qualified staff.

(3) When research is proposed or conducted directly
involving clients, a multidisciplinary committee shall re-
view, monitor, and approve or disapprove any research
project in order to protect the rights and safety of cli-
ents. The committee shall have the right and responsi-
bility to modify or discontinue research.

NEW SECTION

WAC 248-25-030 CLIENT CARE SERVICES
IN ADULT RESIDENTIAL TREATMENT FACILI-
TIES. (1) The residential treatment facility shall have
written policies regarding admission criteria and treat-
ment methods. The admission of clients shall be in
keeping with stated policies and shall be limited to cli-
ents for whom the facility is qualified by staff, services,
and equipment to give adequate care.

(2) Acceptance of a psychiatrically impaired client
shall be based upon an assessment by a mental health
professional under chapter 71.05 RCW or by a commu-
nity mental health program under chapter 71.24 RCW.
Assessment shall be documented and shall establish the
following:

(a) A client requires treatment appropriate to the in-
tensity and restrictions of care provided by. the program;

(b) The treatment required can be appropriately pro-
vided by the program(s) or program component(s);

(c) The client does not represent an imminent danger
to others and does not have a physical condition requir-
ing medical or nursing care available only in a hospital.

(3) Clients requiring only board and domiciliary care
may be admitted and reside in the adult residential
treatment facility.

(4) Unless the facility is excepted in writing by the
Washington state fire marshal and the department, ad-
mission criteria shall be used to screen out individuals in
need of physical restraints, not ambulatory, or lacking
adequate cognitive functioning to enable response to a
fire-alarm or unable to evacuate the premises in an
emergency without assistance.

(5) Treatment and discharge planning.

(a) An initial assessment of each psychiatrically im-
paired client shall occur within seventy—two hours of ad-
mission with development of a provisional treatment
plan.
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(b) The multidisciplinary treatment team shall devel-
op an individualized treatment plan for each client with-
in fourteen days of admission to the facility.

(i) The individualized treatment plan shall be written
and interpreted to client care personnel. When possible,
the client will participate in development of the plan.

(ii) There shall be implementation of the individual-
ized treatment-rehabilitation plan by the multidisciplin-
ary team with written review and evaluation at least
once each thirty days. Modifications in the treatment
plan shall be made as necessary. Implementation and
review shall be evidenced in the clinical record.

(iii) The plan shall include a written discharge plan
developed and implemented by the multidisciplinary
team.

(iv) The plan shall be included in the clinical record.

(6) A written plan shall be developed describing the
organization of clinical services. The plan shall address
the following:

(a) Medical services.

(i) A comprehensive health assessment and medical
history shall be completed and recorded by a physician
within seventy—two hours after admission unless a com-
prehensive health assessment performed within the pre-
vious thirty days is available upon admission.

" (ii) A complete neurological evaluation shall be com-
pleted only when indicated.

(iii) A physician member of the clinical staff shall be
responsible for the care of any medical condition present
during residential treatment.

(iv) Orders for medical treatment shall be signed by a
physician or by another authorized practitioner acting
within the scope of Washington state statutes defining
practice.

(v) There shall be a physician on call at all times to
advise regarding emergency medical problems. Provi-
sions shall be made for emergency medical services when
needed.

(vi) A psychiatric evaluation shall be completed and
documented by a psychiatrist within thirty days prior or
seventy—two hours following admission.

(b) Nursing service. There shall be a registered nurse,
with training and experience in working with psychiatri-
cally impaired adults, on staff as a full-time or part—
time employee, or under contract or written agreement.
The nurse shall be responsible for all nursing functions.

(¢) Psychologists, social workers, psychiatric nurses,
occupational therapists, recreational therapists, and par-
aprofessionals with experience in working with psychiat-
rically impaired adults shall be available as necessary to
develop, integrate, and implement the individualized
treatment plan.

(d) Rehabilitation services under long—-term care.

(i) There shall be an educational and vocational as-
sessment of each client with appropriate educational: and
vocational programs developed and implemented or. ar-
ranged on the basis of the assessment. .

(ii) Services in the skills of daily living shall be pro-
vided by qualified persons as necessary to meet the needs
of the clients.

(e) Food and dietary services.
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(1) Food and dietary services shall be managed by a
person knowledgeable in food service.

(ii) Dietary service shall incorporate the services of a
dietitian in order to meet the individual nutritional needs
of clients.

(iii) All menus shall be written at least one week in
advance, approved by a dietitian, and retained for six
montbhs.

(iv) There shall be a client-specific physician order for
therapeutic diets served to clients. Therapeutic diets
shall be prepared and served as prescribed.

(v) Meals and nourishment shall provide a well-bal-
anced diet sufficient in quality, quantity, and variety to
meet the nutritional needs of clients. Unless contraindi-
cated, the " Recommended Dietary Allowances," Ninth
Edition, 1980, of the food and nutrition board of the na-
tional research council adjusted for age, sex, and activi-
ty, shall be used.

(vi) Food service sanitation shall be governed. by
chapter 248-84 WAC. :

(7) Other client safety and care requirements.

(a) Disciplinary policies and practices shall be stated
in writing. !

(i) Discipline shall be fair, reasonable, consistent, and
related to the behavior of the clients. Discipline, when
needed, shall be consistent with the individualized treat-
ment plan.

(ii) Abusive, cruel, hazardous, frightening, or humili-
ating disciplinary practices shall not be used. Seclusion
and restraint shall not be used as punitive measures.
Corporal punishment shall not be used.

(iii) Disciplinary measures shall be documented in the
clinical record.

(b) Assault, abuse, and neglect. Clients shall be pro-
tected from assault, abuse, and neglect. Suspected or al-
leged incidents of nonaccidental injury, sexual abuse,
assault, cruelty, or neglect shall be reported to the
department.

(c) Allowances, earnings, and expenditures shall be
accounted for by the facility. When a client is dis-
charged, he or she may be permitted to take the balance
of his or her money, or be fully informed about the
transfer of his or her money to another facility or other
transfer as permitted by state or federal law. The client
shall be informed of any responsibility for the cost of
care and treatment under the law or regulations.

(d) Clients shall not be used to carry the responsibility
for basic housekeeping and maintenance of the facility
and equipment. Assigned tasks may be performed inso-
far as the tasks are appropriate and are part of the indij-
vidualized treatment plan. Work assignments shall be
adequately supervised and documented as part of the
treatment program. Work assignment shall be appropri-
ate to the age, physical, and mental condition of the
client. )

(e) Written policy statements and procedures shall
describe client rights as specified in WAC 275-55-211
and 275-55-241.

(D Current written policy and orders shall be signed
by a physician to guide the action of facility personnel
when medical emergencies or a threat to life arise and
the physician is not present.
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(i) Medical policies shall be reviewed as needed and at
least one time each two years and approved in writing by
representatives of the medical, nursing, and administra-
tive staff.

(ii) There shall be a current transfer agreement with
an acute care general hospital. Medical and related data
shall be transmitted with the client in the event of a
transfer.

(g) Written policies and procedures shall address no-
tification of legal guardian or next-of-kin in the event of
a serious change in the client's condition, transfer of cli-
ent to another facility, elopement, death, or when un-
usual circumstances warrant.

(h) Written policies and procedures addressing safety
precautions shall include:

(i) Smoking by personnel, clients, visitors, and others
within the facility.

(ii) Provision for immediate emergency access to
sleeping rooms, toilets, showers, bathrooms, or any other
rooms occupied by clients.

(iii) Use and monitoring of seclusion rooms and re-
straints in accordance with WAC 275-55-263(2)(e).

(iv) Availability of access to emergency supplies and
equipment to include airways, and other equipment as
identified in the emergency medical policies.

(v) Summoning of internal or external resource agen-
cies or persons (e.g., poison center, fire department,
police).

(vi) Systems for routine preventive maintenance with
documentation of the plan and dates of inspection.

(vii) Fire and disaster plans including a documenta-
tion process and evidence of rehearsal on a regular basis.

(viii) Immediate actions or behaviors of facility staff
when client behavior indicates the client is assaultive,
out—of—control or self-destructive. There shall be docu-
mentation staff rehearsals occur on a regular basis.

(i) There shall be written policies and procedures gov-
erning actions to be taken following any accident or in-
cident considered harmful or injurious to the client
which shall include documentation in the clinical record.

(j) Policies concerning transportation of clients shall
include consideration of the following:

(i) When transportation is provided for clients in a
vehicle owned by the facility, the vehicle shall be in safe
operating condition as evidenced by preventive mainte-
nance records.

(ii) Authorization of all drivers of vehicles transport-
ing clients by the administration of the facility. Drivers
shall possess a current driver's license.

(iii) Observation of maximum safe vehicle driving ca-
pacity. Seat belts or other safety devices shall be provid-
ed for and used by each passenger.

(iv) Conditions allowing clients to be transported in
nonfacility-owned vehicles.

(k) At least one staff member with current first aid
and cardiopulmonary resuscitation training shall be on
duty at all times.

NEW SECTION

WAC 248-25-040 PHARMACEUTICAL SER-
VICES IN ADULT RESIDENTIAL TREATMENT
FACILITIES. (1) The facility shall have an agreement
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with a pharmacist to advise the facility on matters relat-
ing to the practice of pharmacy, drug utilization, con-
trol, and accountability.

(2) Written policies and procedures shall be approved
by a physician and pharmacist addressing the procuring,
prescribing, administering, dispensing, storage, tran-
scription of orders, use of standing orders, disposal of
drugs, self-administration of medication, control or dis-
posal of drugs brought into the facility by clients, and
recording of drug administration in the clinical record.

(a) Written orders shall be signed by a physician or
other legally authorized practitioner acting within the
scope of his or her license for all medications adminis-
tered to clients. An organized system shall be instituted
to ensure accuracy in receiving, transcribing, and imple-
menting orders for administration of medications.

(b) Drugs shall be dispensed by persons licensed to
dispense drugs. Drugs shall be administered by persons
licensed to administer drugs.

(c) Drugs brought into the facility for client use while
in the facility shall be specifically ordered by a physi-
cian. The facility is responsible for the control and ap-
propriate use of all drugs administered or self-
administered within the facility.

(d) Provision shall be made for procurement, drug
profiles, labeling and storage of medications, drugs, and
chemicals.

(i) Drugs ordered or prescribed for a specific client
shall be procured by individual prescription.

(ii) The services of the pharmacist and the pharmacy
shall be such that medications, supplies, and individual
prescriptions are provided without undue delay.

(iii) Medication containers within the facility shall be
clearly and legibly labeled with the medication name
(generic and/or trade), strength, and expiration date (if
available).

(iv) Medications, poisons, and chemicals kept any-
where in the facility shall be plainly labeled and stored
in a specifically designated, secure, well-illuminated
cabinet, closet or store room, and made accessible only
to authorized persons. External medications shall be
separated from internal medications.

(v) Poisonous external chemicals, caustic materials,
and drugs shall show appropriate warning or poison la-
bels and shall be stored separately from all other drugs.

(3) The facility shall have a current drug reference
readily available for use by clinical staff and treatment
team members.

NEW SECTION

WAC 248-25-050 INFECTION CONTROL IN
ADULT RESIDENTIAL TREATMENT FACILI-
TIES. (1) There shall be written policies and procedures
addressing infection control and isolation of clients
(should isolation be necessary and medically appropriate
for an infectious condition).

(2) Communicable disease shall be reported in ac-
cordance with WAC 248-100-075 and 248-100-080 as
now or hereafter amended.

(3) There shall be a current system for reporting, in-
vestigating, and reviewing infections among clients and
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personnel, and for maintenance of records on such
infections.

(4) Upon employment, each person shall have or pro-
vide documented evidence of a tuberculin skin test by
the Mantoux method, unless medically contraindicated.
When the skin test is negative (less than ten millimeters
in duration read at forty—eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive
skin test shall consist of ten millimeters of induration, or
greater, read at forty-eight to seventy—two hours. Posi-
tive reactors shall have a chest x-ray within ninety days
of the first day of employment. Exceptions and specific
" requirements are as follows:

(a) Persons with positive skin tests (as defined in sub-
section (4) of this section) shall have an annual screen-
ing in the form of a chest x—ray.

(b) Persons with positive skin tests whose chest x-ray
has shown no sign of active disease at least three years
after the first documented positive skin test shall be ex-
empt from further annual testing.

(c) Persons with positive skin tests having completed a
recommended course of preventive or curative treatment,
as determined by the local health officer, shall be ex-
empted from further testing and chest x—rays.

(d) A record of test results, x—rays or exemptions to
such shall be kept by the facility.

(5) Employees with communicable diseases in an in-
fectious stage shall not be on duty.

NEW SECTION

WAC 248-25-060 CLINICAL RECORDS. (1)
The residential treatment facility shall have a well-de-
fined clinical record system, adequate and experienced
staff, adequate facilities, equipment and supplies neces-
sary to the development, maintenance, security, control,
retrieval, analysis, use, and preservation of client care
data. A person demonstrating competency and experi-
ence or training in clinical record administration shall be
responsible for the clinical record system.

(2) The client records and record system shall be doc-
umented and maintained in accordance with recognized
principles of clinical record management.

(3) The residential treatment facility shall have cur-
rent policies and procedures related to the clinical record
system including the following:

(a) The establishment of the format and documenta-
tion expectations of the clinical record for each client.

(b) Access to and release of data in clinical records.
Policies shall address confidentiality of information con-
tained in records and release of information in accord-
ance with RCW 71.05.390.

(4) An adequate clinical record shall be mamtamed
for each client and be readily accessible to members of
the treatment team. Each entry in the clinical record
shall be legible, dated, and authenticated.

(5) A systematic method for identifying the clinical
record of each client shall be maintained.

(6) Entries in the clinical record shall be made on all
diagnostic and treatment procedures and other clinical
events. Entries shall be in ink, typewritten, or on a com-
puter terminal, or equivalent.
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(7) Psychiatric diagnosis, abbreviations, and terminol-
ogy shall be consistent with the most recent edition of
the "American Psychiatric Association Diagnostic and
Statistical Manual of Mental Disorders," 1980. Physical
diagnosis, abbreviations, and terminology shall be con-
sistent with "International Classification of Disease,"
Ninth Revision, Volumes I and II, September 1980.

(8) Clinical records shall include identifying informa-
tion, assessments by the multidisciplinary team, regular
progress notes by members of the multidisciplinary
team, individualized treatment plans, and a discharge
summary.

(9) There shall be a master client index.

(10) Procedures related to retention, preservation, and
final disposal of clinical records and other client care
data shall include the following:

(a) Each client's clinical record shall be retained and
preserved for a period of no less than five years, or for
five years following the client's most recent discharge,
whichever is the longer period of time. N

(b) A complete discharge summary, by a member of
the clinical staff, and reports of tests related to the psy-
chiatric condition of each client shall be retained and
preserved for a period of no less than ten years or for a
period of no less than ten years following the client's
most recent discharge, whichever is the longer period of
time.

(c) Final disposal of any client clinical record(s), in-
dices or other reports permitting identification of the in-
dividual shall be accomplished so retrieval and
subsequent use of data contained therein are impossible.

(d) In the event of transfer of ownership of the resi-
dential treatment facility, client clinical records, indices
and reports shall remain in the facility and shall be re-
tained and preserved by the new operator of the facility
in accordance with subsections (10)(a), (b), (c), (d), and
(e) of this section.

(e) If the residential treatment facility ceases opera-
tion, the facility shall make arrangements for preserva-
tion of the clinical records, reports, indices, and client
data in accordance with subsections (10)(a), (b), and (c)
of this section. The plans for such arrangements shall
have been approved by the department prior to cessation
of operation.

NEW SECTION

WAC 248-25-070 PHYSICAL ENVIRONMENT
IN ADULT RESIDENTIAL TREATMENT FACILI-
TIES. (1) The residential treatment facility shall provide
a safe, clean environment for clients, staff, and visitors.

(2) At least the ground floor shall be accessible to the
physically handicapped. Program activity areas and
sleeping quarters for any physically handicapped clients
shall be on floors meeting applicable standards.

(3) Clients' sleeping rooms.

(a) Each sleeping room shall be directly accessible
from a corridor or common-use activity room or an area
for clients.

(b) Sleeping rooms shall be outside rooms with a clear
glass window area of approximately one—tenth of the us-
able floor area. Windows above the ground floor level
shall be appropriately screened or of a security type.
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(¢) No room more than three feet, six inches below
grade shall be used for the housing of clients. There
shall be a minimum of eighty square feet of usable floor
space in a single bedroom and multiclient rooms shall
provide no less than seventy square feet of floor area per
bed. The maximum capacity of a sleeping room shall be
four clients. There shall not be less than seven and one-
half feet of ceiling height over the required floor area.

(d) Visual privacy from other clients shall be provided
as needed. Visual privacy may be achieved through a
program assuring privacy in toileting, bathing, shower-
ing, and dressing.

(e) Each client shall be provided an enclosed space
suitable for hanging garments and storage of personal
belongings within or convenient to his or her room. Pro-
vision for secure storage of client valuables in the room
or elsewhere shall be provided.

() Each client shall have access to his or her room
except when contraindicated by determination of staff.

(g) Each client shall be provided a bed at least thirty—
six inches wide or appropriate to the special needs and
size of the client, with a cleanable, firm mattress, and a
cleanable or disposable pillow.

(h) Room furnishings shall be provided and main-
tained in a clean and safe condition.

(i) Client beds shall be spaced so the beds do not in-
terfere with the entrance, exit, or traffic flow within the
client's room. Client rooms shall be of a dimension and
conformation allowing not less than three feet between
beds.

(4) Each client occupied floor of the facility shall pro-
vide one toilet and sink for each eight clients or any
fraction thereof. There shall be one bathing facility for
each twelve clients or fraction thereof. If there are more
than five clients, separate toilet and bathing facilities for
each sex are required. Privacy shall be assured.

(5) Adequate lighting shall be provided in all areas of
the residential treatment facility.

(a) An adequate number of electrical outlets shall be
provided to permit use of electrical fixtures appropriate
to the needs of the program.

(b) General lighting shall be provided for sleeping
rooms. There shall be an electrical wall switch located at
the door of each sleeping room to control one built-in
light fixture within the room.

(¢) Emergency lighting equipment such as flashlights
or battery—operated lamps shall be available and main-
tained in operating condition.

(6) Ventilation.

(a) Ventilation of all rooms used by clients or person-
nel shall be sufficient to remove objectionable odors, ex-
cessive heat or condensation.

(b) Inside rooms, including ‘toilets, bathrooms, and
other rooms where excessive moisture, odors, or contam-
inants originate, shall be appropriately vented.

(7) There shall be an adequate supply of hot and cold
running water under pressure conforming with standards
of the state board of health, chapter 248-54 WAC.

(a) The hot water temperature at bathing fixtures
used by the clients shall be automatically regulated and
shall not exceed one hundred twenty degrees Fahrenheit.
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(b) There shall be hot water at a temperature of one
hundred forty degrees Fahrenheit available for laundry
equipment and dishwashing.

(c) There shall be devices to prevent back—flow into
the water supply system from fixtures where extension
hoses or other cross connections may be used.

(8) Linen and laundry. :

(a) An adequate storage area and supply of clean lin-
en, washcloths, and towels shall be available for client
use.

(b) At least one laundry room with washer and dryer
located in an area separated from the kitchen and dining
area shall be available.

(c) Soiled laundry or linen storage and sorting areas
shall be in a well-ventilated area physically separated
from the clean linen handling area, the kitchen, and the
eating areas.

(9) Within the facility, at least one private area shall
be provided for visitation of clients and guests.

(10) An adequate number of rooms shall be available
for group and individual therapy.

(a) The rooms shall be enclosed and reasonably
sound—proofed as necessary to maintain confidentiality.

(b) If seclusion or maximum security rooms are re-
quired by a program, at least one seclusion room intend-
ed for short-term occupancy, with direct supervision by
staff, shall be available or immediately accessible in a
hospital or other facility.

(i) Seclusion rooms and furnishings shall be designed
to provide maximum security and safety for clients.

(ii) Seclusion rooms shall have provisions for natural
or artificial light and may be inside or outside rooms.

(iii) There shall be window lights in doors or other
provisions for direct visibility of a client at all times
during occupancy.

(iv) Seclusion rooms shall provide fifty square feet of
floor space, exclusive of fixed equipment, with a mini-
mum dimension of six feet.

(11) When physical examinations of clients are done
on a routine basis within the facility, an examination
room should be available, providing privacy and ade-
quate light. A handwashing facility with towel dispenser
and soap dispenser shall be available.

(12) When medical and nursing supplies and equip-
ment are washed, disinfected, stored or handled within
the facility, utility and storage areas shall be designed
and equipped for these functions providing for segrega-
tion of clean and sterile supplies and equipment from
contaminated supplies and equipment.

(13) Housekeeping facilities.

(a) At least one service sink and housekeeping closet
equipped with shelving shall be provided in a suitable
setting.

(b) Sewage, garbage, refuse, and liquid wastes shall
be collected and disposed of in a manner to prevent cre-
ation of an unsafe or unsanitary condition or \nuisance.

(14) The heating system shall be operated and main-
tained to provide a comfortable, healthful temperature
in rooms used by clients during the coldest weather con-
ditions ordinarily encountered in the geographical loca-
tion of the residential treatment facility.
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(15) There shall be an area provided for secure stor-
age of client records and for privacy of authorized per-
sonnel to read and document in the client records.

(16) There shall be a dining room(s) or area(s) large
enough to provide table service for all clients. Appropri-
ate furnishings shall be provided for dining.

(a) If a multipurpose room is used for dining and rec-
reational activities or meetings, there shall be sufficient
space to accommodate each of the activities without in-
terference with one another.

(b) At least forty square feet per bed shall be provid-
ed for the total combined area utilized for dining, social,
+ educational, recreational activities, and group therapies.

(17) There shall be at least one "nonpay" telephone
readily accessible in the event of fire or other emergen-
cies. There shall be a telephone readily available for use
of clients (located so privacy is possible).

(18) A safely maintained outdoor recreational area
shall be available for use of clients.

NEW SECTION

WAC 248-25-100 CLIENT CARE SERVICES
IN PRIVATE ADULT TREATMENT HOMES. (1)
The home shall have written policies regarding admis-
sion criteria and treatment methods. Admission of cli-
ents shall be in keeping with stated policies and shall be
limited to psychiatrically impaired clients for whom the
home can provide adequate safety and care.

(2) Rules and regulations contained in WAC 248-25-
030(2), (4), (5), (6), and (7) shall apply with the fol-
lowing exclusions: WAC 248-25-030(7)(h)(vi) and
(70)()-

(3) Medications shall be specifically ordered by a
physician or other legally authorized practitioner and
controlled by the licensee.

(a) All medications shall be kept in locked storage or
otherwise made unaccessible to unauthorized persons
and shall be refrigerated when required.

(b) External medications shall be stored separately
(separate compartments) from internal medications.

(c) Medications shall be stored in the medication's
original container. Each container shall be labeled and
the label shall include the name of the client and the
date of purchase.

(d) Only the licensee shall disperse or have access to
medications except for self-administered medications.

(e) Medications shall be dispersed only on the written
approval of an individual or agency having authority by
court order to approve medical care. Medications shall
be dispersed only as specified on the prescription label or
as otherwise authorized by a physician.

(f) Self-administration of medications by a client
shall be in accordance with the following:

(i) The client shall be physically and mentally capable
of properly taking his or her own medicine;

(i) Prescription drugs, over—the—counter drugs and
other medical' materials used by individuals shall be kept
so the prescription drugs are not available to other
individuals.

(4) Tuberculosis, communicable disease.

(a) Each licensee, employee, adult volunteer, and oth-
er adult individuals providing services or care and having
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regular contact with the clients shall have a tuberculosis
skin test, by the Mantoux method, upon employment or
licensing unless medically contraindicated,

(1) Individuals whose tuberculosis skin test is positive
(10 mm or more induration) shall have a chest x—ray
within ninety days following the skin test.

(ii) Routine periodic testing or x-ray after entry is not
required.

(iii) An entry test shall not be required of individuals
whose tuberculosis skin test has been documented as
negative (less than 10 mm within the last two years, nor
shall routine periodic retesting or x—ray be required of
such individuals.

(b) A record of tuberculosis skin test results, x—rays,
or exemptions to such shall be kept in the home.

(¢) Individuals with a communicable disease in an in-
fectious stage shall not be on duty.

(5) Clinical records and record systems shall comply
with WAC 248-25-060. .

NEW SECTION

WAC 248-25-120 PHYSICAL ENVIRONMENT
REQUIREMENTS FOR PRIVATE ADULT TREAT-
MENT HOMES. (1) The home shall be located on a
well-drained site, free from hazardous conditions, and
accessible to other facilities necessary to carry out the
home's program. There shall be at least one telephone on
the premises which shall be accessible for emergency use
at all times.

(2) The physical plant, premises, and equipment shall
be maintained in a clean and sanitary condition, free of
hazards, and in good repair.

(3) Suitable space shall be provided and used for
storage of clothing.

(4) Client bedrooms shall be outside rooms permitting
entrance of natural light.

(a) Multiple occupancy bedrooms shall provide not
less than fifty square feet per occupant of floor area ex-
clusive of closets.

(b) Each client shall have a bed of his or her own
which is at least thirty—six inches wide with a clean
mattress, pillow, sheets, blankets, and pillowcases.

(5) Adequate facilities shall be provided for separate
storage of soiled linen and clean linen.

(6) There shall be at least one indoor flush—type toilet,
one lavatory, and one bathtub or shower with hot and
cold or tempered running water.

(a) Toilet and bathing facilities shall provide for
privacy.

(b) Soap and individual towels or disposable towels
shall be provided.

(7) Adequate lighting shall be provided.

(8) Sewage and liquid wastes shall be discharged into
a public sewer system or into an indépendent sewage
system approved by the local health authority or the
department. -

(9) A private water supply shall be approved by the
local health authority or department. '

(10) The heating system shall be operated and main-
tained to provide not less than sixty—cight degrees Fahr-
enheit temperature in rooms used by clients during
waking hours.
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(11) The premises shall be kept free from rodents,
flies, cockroaches, and other insects.

WSR 82-12-008
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 61—Filed May 21, 1982}

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Wenatchee,
Washington, that it does promulgate and adopt the an-
nexed rules relating to pets, WAC 352-32-060.

This action is taken pursuant to Notice No. WSR 82-
08-057 filed with the code reviser on April 6, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1982.

By Robert T. McCoy
Rules Coordinator

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-060 PETS. (1) All dogs or other pets
or domestic animals must be kept on leash no greater
than eight feet in length, and under control at all times
while in a state parks area.

(2) Dogs, pets, or domestic animals are not permitted
on any designated swimming beach in any state parks
area, nor in any public building unless so posted: PRO-
VIDED, That this subsection shall not apply to ((sceing
eyc)) guide dogs.

(3) No person shall allow his dog or other pet or do-
mestic animal to bite or in any way molest or annoy
other park visitors. No person shall permit his dog or
other pet or domestic animal to bark or otherwise dis-
turb the peace and tranquillity of the park.

(4) Any person bringing a dog into a state park area
shall dispose of any feces deposited by the dog, by plac-
ine~the feces in a plastic or paper sack. The sack shall
themdbe deposited in a solid waste container.

hiser's mote: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 82-12-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-51—Filed May 21, 1982}

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and -adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use, commercial and subsistence fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this regulation is
necessary to provide opportunity for a subsistence fami-
ly—use fishing on the Yakima River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 21, 1982.

By Gary C. Alexander
for Rolland A. Schmitten
: Director

NEW SECTION

WAC 220-28-086NOB YAKIMA RIVER It is un-
lawful for any person, including treaty Indian fishermen,
to take, fish for, or possess salmon for personal use or
commercial purposes from the waters of the Yakima Ri-
ver, except for the following provisions:

(1) It shall be lawful for individuals possessing treaty
fishing rights under the Yakima Treaty to fish for food
fish for subsistence family—use purposes in the vicinity of
the Prosser Dam and Horn Rapids Dam from noon May
21, 1982, to noon May 22, 1982.

(2) It shall be lawful for individuals possessing treaty
fishing rights under the Yakima Treaty to fish for food
fish for subsistence family—use purposes in the vicinity of
Sunnyside Dam and Wapato Dam immediately through
noon May 23, 1982, and from noon May 27, 1982 to
noon May 30, 1982.

(3) It is unlawful to fish within 30 feet of the fishways
on the Yakima River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28—086NOA CLOSED AREA-
YAKIMA RIVER (82-47)
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WSR 82-12-010
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—May 19, 1982]

The next meeting of the Washington State Library
Commission will be June 10, 1982 in the Spokane Public
Library Auditorium, beginning at 10:00 a.m.

WSR 82-12-011
NOTICE OF PUBLIC MEETINGS
STATE BOARD
OF EDUCATION
[Memorandum—May 21, 1982]

Following is the schedule of State Board of Education
meeting dates and locations for the 1983 calendar year
as adopted by the board at its May 12—13, 1982 meet-
ing. All meetings convene at 9:00 a.m. on the dates des-
ignated below:

January 27-28, 1983; March 24-25, 1983; May 26—
27, 1983; July 28-29, 1983; and October 67, 1983; all
located at State Modular Office Building, 7510 Arm-
strong Street S.W., Tumwater, and on December 8-9,
1983, Convention Center, West 334 Spokane Falls
Boulevard, Spokane.

All meetings are held on Thursdays and Fridays. The
December meeting coincides with the annual meeting of
the Washington State School Directors' Association.

This schedule is subject to change on the basis of ex-
tent and urgency of state board business.

WSR 82-12-012
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 169—Filed May 21, 1982)

Be it resolved by the Game Commission of the state
of Washington, that we, the Game Commission, pro-
mulgate and adopt at Bellingham, Washington, as
emergency rule of this governing body, the annexed rule
relating to expand open fishing area on the Cowlitz Ri-
ver to angling for game fish including steelhead trout,
WAC 232-28-60410.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is runs of steelhead
trout and spring chinook salmon are sufficient to allow
additional harvest of surplus fish. Expansion of the ex-
isting open area will allow some of these surplus fish to
be harvested in a recreational fishery. Such an expansion
of the open fishing area will not result in an
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underescapement of steelhead trout runs in the Cowlitz
River.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED May 17, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-60410 EXPAND OPEN FISHING
AREA ON THE COWLITZ RIVER TO ANGLING
FOR GAME FISH INCLUDING STEELHEAD
TROUT. Notwithstanding the provisions of WAC 232-
28-604, it shall be lawful for any sport angler to take,
fish for, or possess game fish including steelhead trout in
the Cowlitz River until July 31, 1982 in the following
described area.

Open area: Downstream from the cross—river cable
located approximately 200 feet below the Barrier Dam
at the State Department of Fisheries Salmon Hatchery.

WSR 82-12-013
EMERGENCY RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Order FM 82-4—Filed May 21, 1982)

I, Thomas R. Brace, director of the Division of State
Fire Marshal, do promulgate and adopt at Insurance
Building, Olympia, Washington 98504, the annexed
rules relating to fireworks, chapter 212-16 WAC.

I, Thomas R. Brace, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is new fireworks rule, chapter
212-17 WAC, adopted by Order No. FM 82-3, WSR
82-12-001, filed May 20, 1982. This will repeal prior
and conflicting rules.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.77.250
which directs that the Insurance Commissioner/State
Fire Marshal may prescribe rules relating to fireworks as
may be necessary for protection of life and property.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 21, 1982.
By Thomas R. Brace
Director, Division of State Fire Marshal

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed in its entirety:

(1) WAC 212-16-001 PROMULGATION.

(2) WAC 212-16-010 TITLE, AUTHORITY,
PURPOSE AND SCOPE—SHORT TITLE.

(3) WAC 212-16-015 TITLE, AUTHORITY,
PURPOSE AND SCOPE—AUTHORITY.

(4) WAC 212-16-020 TITLE, AUTHORITY,
PURPOSE AND SCOPE—PURPOSE.

(5) WAC 212-16-025 TITLE, AUTHORITY,
PURPOSE AND SCOPE—SCOPE.

(6) WAC 212-16-030 TITLE, AUTHORITY,
PURPOSE AND SCOPE—LICENSES FRAUDU-
LENTLY SECURED.

(7) WAC 212-16-035 LICENSE—TO WHOM
ISSUED. .

(8) WAC 212-16-040 REGISTERED
EMPLOYEES.

(9) WAC 212-16-045 REGISTERED EMPLOY-
EES—MISUSE OF LICENSE.

(10) WAC 212-16-050 REGISTERED EMPLOY-
EES—DEFINITIONS.

(11) WAC 212-16-055 REGISTERED EMPLOY-
EES—TOY PISTOLS.

(12) WAC 212-16-075 FIREWORKS MANU-
FACTURER—GENERAL.

(13) WAC 212-16-080 FIREWORKS MANU-
FACTURER—LICENSING.

(14) WAC 212-16-085 FIREWORKS MANU-
FACTURER—LOCAL ORDINANCES.

(15) WAC 212-16-090 FIREWORKS MANU-
FACTURER—LICENSE LIMITATIONS.

(16) WAC 212-16-095 FIREWORKS MANU-
FACTURER—CLASSIFICATION.

(17) WAC 212-16-100 FIREWORKS MANU-
FACTURER—SAFE FIRING DIRECTIONS.

(18) WAC 212-16-105 FIREWORKS MANU-
FACTURER—RECORDS AND REPORTS.

(19) WAC 212-16-110 FIREWORKS MANU-
FACTURER—RESTRICTIONS.

(20) WAC 212-16-115 FIREWORKS MANU-
FACTURER—BILLS OF LADING.

(21) WAC 212-16-120 FIREWORKS MANU-
FACTURER—SALESMEN AND EMPLOYEES.

(22) WAC 212-16-125 FIREWORKS MANU-
FACTURER—BUILDING AND STRUCTURES.

(23) WAC 212-16-130 FIREWORKS MANU-
FACTURER—EXITS.

(24) WAC 212-16-135 FIREWORKS MANU-
FACTURER—PERSONNEL.
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(25) WAC 212-16-140 FIREWORKS MANU-
FACTURER—FIRE DRILLS.

(26) WAC 212-16-145 FIREWORKS MANU-
FACTURER—SMOKING AND FIRE.

(27) WAC 212-16-150 FIREWORKS MANU-
FACTURER—NO SMOKING SIGNS.

(28) WAC 212-16-155 FIREWORKS MANU-
FACTURER~—VISITORS.

(29) WAC 212-16-160 FIREWORKS MANU-
FACTURER—FIRE NUISANCE.

(30) WAC 212-16-175 FIREWORKS WHOLE-
SALER—GENERAL.

(31) WAC 212-16-180 FIREWORKS WHOLE-
SALER—LICENSING. .

(32) WAC 212-16-185 FIREWORKS WHOLE-
SALER—INVESTIGATION.

(33) WAC 212-16-190 FIREWORKS WHOLE-
SALER—LOCAL ORDINANCES.

(34) WAC 212-16-195 FIREWORKS WHOLE-
SALER-—LICENSE LIMITATIONS.

(35) WAC 212-16-200 FIREWORKS WHOLE-
SALER—CLASSIFICATION.

(36) WAC 212-16-205 FIREWORKS WHOLE-
SALER—RECORDS AND REPORTS.

(37) WAC 212-16-210 FIREWORKS WHOLE-
SALER—IMPORTING.

(38) WAC 212-16-215 FIREWORKS WHOLE-
SALER—RESTRICTIONS.

(39) WAC 212-16-220 FIREWORKS WHOLE-
SALER—BILLS OF LADING.

(40) WAC 212-16-225 FIREWORKS WHOLE-
SALER—SALESMEN AND EMPLOYEES.

(41) WAC 212-16-230 FIREWORKS WHOLE-
SALER—EXITS.

(42) WAC 212-16-235 FIREWORKS WHOLE-
SALER—PERSONNEL.

(43) WAC 212-16-240 FIREWORKS WHOLE-
SALER—FIRE DRILLS.

(44) WAC 212-16-245 FIREWORKS WHOLE-
SALER—SMOKING AND FIRE.

(45) WAC 212-16-250 FIREWORKS WHOLE-
SALER—NO SMOKING SIGNS.

(46) WAC 212-16-255 FIREWORKS WHOLE-
SALER—VISITORS.

(47) WAC 212-16-260 FIREWORKS WHOLE-
SALER—FIRE NUISANCE.

(48) WAC 212-16-275 IMPORTERS AND EX-
PORTERS OF FIREWORKS—GENERAL.

(49) WAC 212-16-280 IMPORTERS AND EX-
PORTERS OF FIREWORKS—LICENSING.

(50) WAC 212-16-285 IMPORTERS AND EX-
PORTERS OF FIREWORKS—LICENSE SCOPE.

(51) WAC 212-16-290 IMPORTERS AND EX-
PORTERS OF FIREWORKS—REPORTS.

(52) WAC 212-16-295 IMPORTERS AND EX-
PORTERS OF FIREWORKS—CLASSIFICATION.

(53) WAC 212-16-300 IMPORTERS AND EX-
PORTERS OF FIREWORKS—UNCLASSIFIED
FIREWORKS.

(54) WAC 212-16-305 IMPORTERS AND EX-
PORTERS OF FIREWORKS—EXPORTING.
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(55) WAC 212-16-310 IMPORTERS AND EX-
PORTERS OF FIREWORKS—SHIPPING.

(56) WAC 212-16-315 IMPORTERS AND EX-
PORTERS OF FIREWORKS—BILLS OF LADING.

(57) WAC 212-16-320 IMPORTERS AND EX-
PORTERS OF FIREWORKS—RESTRICTIONS. ..~

(58) WAC 212-16-335 RETAILERS OF SAFE
AND SANE FIREWORKS—GENERAL.

(59) WAC 212-16-340 RETAILERS OF SAFE
AND SANE FIREWORKS—SALES DATES.

(60) WAC 212-16-345 RETAILERS OF SAFE
AND SANE FIREWORKS—SALES LOCATIONS.

(61) WAC 212-16-350 RETAILERS OF SAFE
AND SANE FIREWORKS—SAFETY
INSPECTION.

(62) WAC 212-16-355 RETAILERS OF SAFE
AND SANE FIREWORKS—NO SMOKING SIGNS.

(63) WAC 212-16-360 RETAILERS OF SAFE
AND SANE FIREWORKS—SMOKING AND DIS-
CHARGE OF FIREWORKS.

(64) WAC 212-16-365 RETAILERS OF SAFE
AND SANE FIREWORKS—FIREWORKS
CLASSIFIED.

(65) WAC 212-16-370 RETAILERS OF SAFE
AND SANE FIREWORKS—DISPOSITION OF UN-
SOLD STOCK.

(66) WAC 212-16-385 PYROTECHNIC OPER-
ATORS—GENERAL.

(67) WAC 212-16-390 PYROTECHNIC OPER-
ATORS—APPLICATION FOR LICENSE.

(68) WAC 212-16-395 PYROTECHNIC OPER-
ATORS—EXAMINATION, INVESTIGATION
AND LICENSING.

(69) WAC 212-16400 PYROTECHNIC OPER-
ATORS—RESPONSIBILITY.

(70) WAC 212-16-405 PYROTECHNIC OPER-
ATORS—OBSERVANCE OF LAWS, RULES AND
REGULATIONS.

(71) WAC 212-16420 REGISTRATION OF
EMPLOYEES—DEFINITION OF REGISTERED
EMPLOYEE.

(72) WAC 212-16425 REGISTRATION OF
EMPLOYEES—APPLICATION.

(73) WAC 212-16-430 REGISTRATION OF
EMPLOYEES—RESPONSIBILITY.

(74) WAC 212-16435 REGISTRATION OF
EMPLOYEES—EXPIRATION.

(75) WAC 212-16440 REGISTRATION OF
EMPLOYEES—SURRENDERING.

(76) WAC 212-16-455 CLASSIFICATION,
REGISTRATION AND LABELING—GENERAL.

(77) WAC 212-16—460 CLASSIFICATION,
REGISTRATION AND LABELING—TEST
SAMPLES.

(78) WAC 212-16—465 CLASSIFICATION,
REGISTRATION AND LABELING—CHEMICAL
ANALYSIS.

(79) WAC 212-16470 CLASSIFICATION,
REGISTRATION AND LABELING—TESTS.

(80) WAC 212-16-475 CLASSIFICATION,
REGISTRATION AND LABELING—RE-TESTS.
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(81) WAC 212-16-480 CLASSIFICATION,
REGISTRATION AND LABELING—
REVOCATION.

(82) WAC 212-16-485 CLASSIFICATION,
REGISTRATION AND LABELING—LABELING.

(83) WAC 212-16-490 CLASSIFICATION,
REGISTRATION AND LABELING—IMPORTS.

(84) WAC 212-16-495 CLASSIFICATION,
REGISTRATION AND LABELING—
SPECIFICATIONS.

(85) WAC 212-16-510 SEAL OF REGISTRA-
TION—DESCRIPTION.

(86) WAC 212-16-515 SEAL OF REGISTRA-
TION—UNLAWFUL USE.

(87) WAC 212-16-520 SEAL OF REGISTRA-
TION—PERMISSIVE USE.

(88) WAC 212-16-525 SEAL OF REGISTRA-
TION—APPROVED USE.

(89) WAC 212-16-530 SEAL OF REGISTRA-
TION—REPRODUCTION.

(90) WAC 212-16-535 SEAL OF REGIS TRA-
TION—REGISTRATION NUMBER.

(91) WAC 212-16-540 SEAL OF REGIS TRA-
TION—NO SUBSEQUENT ISSUANCE TO
OTHERS.

(92) WAC 212-16-545 SEAL OF REGISTRA-
TION—CEASE USE ORDER.

(93) WAC 212-16-560 PUBLIC DISPLAYS OF
FIREWORKS—GENERAL.

(94) WAC 212-16-565 APPLICATION, STATE
LICENSE.

(95) WAC 212-16-570 APPLICATION, STATE
LICENSE—SPECIAL AND GENERAL LICENSES.

(96) WAC 212-16-575 APPLICATION, STATE
LICENSE—GENERAL LICENSES.

(97) WAC 212-16-580 APPLICATION, STATE
LICENSE—REPORTS.

(98) WAC 212-16-585 APPLICATION, STATE
LICENSE—LOCAL PERMIT, APPLICATION FOR.

(99) WAC 212-16-590 APPLICATION, STATE
LICENSE—INVESTIGATION.

(100) WAC 212-16-595 APPLICATION, STATE
LICENSE—TEST AREAS.

(101) WAC 212-16-600 APPLICATION, STATE
LICENSE—PERMITS MAY NOT BE GRANTED,
WHEN.

(102) WAC 212-16-605 APPLICATION, STATE
LICENSE—SPECTATORS.

(103) WAC 212-16-610 APPLICATION, STATE
LICENSE—PYROTECHNIC OPERATORS,

(104) WAC 212-16-615 APPLICATION, STATE
LICENSE—TRANSPORTATION,

(105) WAC 212-16-620 APPLICATION, STATE
LICENSE—PUBLIC DISPLAY STORAGE
MAGAZINES.

(106) WAC 212-16-625 APPLICATION, STATE
LICENSE-—MORTARS.

(107) WAC 212-16-630 APPLICATION, STATE
LICENSE—ROCKET LAUNCHERS.

(108) WAC 212-16-635 APPLICATION, STATE
LICENSE—METALLIC MORTARS.
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(109) WAC 212-16-640
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APPLICATION, STATE

LICENSE—SETTING MORTARS.

(110) WAC 212-16-645

APPLICATION, STATE

LICENSE—SETTING ROCKET LAUNCHERS.

(111) WAC 212-16-650
MORTARS.
(112) WAC 212-16-655

SPECIAL SETTING OF

SPECIAL SETTING OF

MORTARS—FINALE BATTERIES.

(113) WAC 212-16-660

SPECIAL SETTING OF

MORTARS—FIRING MAGAZINES.

(114) WAC 212-16-665

SPECIAL SETTING OF

MORTARS—LOADING MORTARS.

(115) WAC 212-16-670
MORTARS—FIRING.
(116) WAC 212-16-675

SPECIAL SETTING OF

SPECIAL SETTING OF

MORTARS—FIRING ROCKETS.

(117) WAC 212-16-680

SPECIAL SETTING OF

MORTARS—FIRING PROCEDURE.

(118) WAC 212-16-685

SPECIAL SETTING OF

MORTARS—OPERATOR IN CHARGE.

(119) WAC 212-16-690
MORTARS—DUDS.
(120) WAC 212-16-695

SPECIAL SETTING OF

SPECIAL SETTING OF

MORTARS—MAGAZINE TENDERS.

(121) WAC 212-16-700

MORTARS—SHELL SIZE.

(122) WAC 212-16-705

MORTARS—SET PIECES.

(123) WAC 212-16-710
MORTARS—MATCH.
(124) WAC 212-16-715

SPECIAL SETTING OF
SPECIAL SETTING OF
SPECIAL SETTING OF

SPECIAL SETTING OF

MORTARS—FLYING PIGEONS.

(125) WAC 212-16-720

SPECIAL SETTING OF

MORTARS—UNFIRED FIREWORKS.

(126) WAC 212-16-725
MORTARS—SMOKING.
(127) WAC 212-16-730

SPECIAL SETTING OF

SPECIAL SETTING OF

MORTARS—FIRE EQUIPMENT.

(128) WAC 212-16-735
MORTARS—REPORTS.

(129) WAC 212-16-750
GENERAL.

(130) WAC 212-16-755
LABELS.

(131) WAC 212-16-760
BILLS OF LADING.

(132) WAC 212-16-765
TEST SAMPLES.

(133) WAC 212-16-770
CUSTOM BOND.

(134) WAC 212-16-775
PERSONNEL.

(135) WAC 212-16-780
SMOKING AND FIRE.

(136) WAC 212-16-785
FIRE NUISANCE.

(137) WAC 212-16-800

(138) WAC 212-16-805

SPECIAL SETTING OF
TRANSPORTATION—
TRANSPORTATION—
TRANSPORTATION—
TRANSPORTATION—
TRANSPORTATION—
TRANSPORTATION—
TRANSPORTATION—

TRANSPORTATION—

STORAGE—GENERAL.

STORAGE—EXPLO-

SIVE SAFETY PRACTICES.

(139) WAC 212-16-810
SUPERVISION.

STORAGE—
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(140) WAC 212-16-815 STORAGE—
PERSONNEL.

(141) WAC 212-16-820
AND FIRE.

(142) WAC 212-16-825
SMOKING" SIGNS.

(143) WAC 212-16-830
NUISANCE.

(144) WAC 212-16-845
SCOPE.

(145) WAC 212-16-850
BASIC REQUIREMENTS.

(146) WAC 212-16-855
MAGAZINES.

(147) WAC 212-16-860
QUANTITIES.

(148) WAC 212-16-865
PREPARATION,

(149) WAC 212-16-870
MORTARS.

(150) WAC 212-16-875
FLASH CHARGES.

(151) WAC 212-16-880 SPECIAL EFFECTS—
ELECTRIC FIRING CIRCUITS.

(152) WAC 212-16-885 SPECIAL EFFECTS—
POWER SOURCES.

(153) WAC 212-16-890
SHUNTS.

(154) WAC 212-16-895
FIRING SAFEGUARDS.

(155) WAC 212-16-900
CIRCUIT TESTS.

(156) WAC 212-16-905
WATER LOCATIONS.

(157) WAC 212-16-910
SIGHT FIRING.

(158) WAC 212-16-950
REGULATIONS.

STORAGE—SMOKING

STORAGE—"NO

STORAGE—FIRE

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

SPECIAL EFFECTS—

REPEAL OF OTHER

WSR 82-12-014
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—May 21, 1982]

The State Hospital Commission will meet in Seattle
at the Seattle Hyatt, SeaTac, on Thursday, June 10,
1982. The hospitals scheduled for informal hearing have
previously filed with the commission their annual budget
and rate requests and their requests for amendments to
their previously approved budget and rates. Staff find-
ings and recommendations will be prepared and trans-
mitted to the scheduled hospitals and to members of the
Hospital Commission in accordance with WAC 261-40-
135. Such information is on file in the commission’s
office and is available for inspection.

Meetings of the State Hospital Commission are also
scheduled for June 24 and July 22, 1982 at the Hyatt
House, SeaTac. The meeting of July 8, 1982 has been
cancelled.
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WSR 82-12-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-52—Filed May 24, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this regulation is
needed to protect Hoh River spring chinook stock.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 24, 1982.

By William R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28—073E0A CLOSED AREA-HOH
RIVER. Effective immediately through 11:59 P.M. May
29, 1982, it is unlawful for any person, including treaty
Indian fishermen, to take, fish for or possess salmon for
commercial purposes from the waters of the Hoh River.

WSR 82-12-016
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed May 24, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning personal use fishing rules.

The formal adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Tuesday, July 6, 1982,
in the Department of Fisheries, 115 General Adminis-
tration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 75.08.080.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 6, 1982.

Dated: May 24, 1982
By: Rolland A. Schmitten
Director

STATEMENT OF PURPOSE

Title: WAC 220-56~-380, 220-57-160, 220-57-285,
220~57-315 and 220-57-525.

Description of Purpose: Correct scrivener errors.

Summary of Rules: WAC 220-56-380 Sport fish-
ing—Oysters—Areas and seasons; 220-57-160 Sport
fishing—Columbia River—Bag limit; 220-57-285 Sport
fishing—Humptulips River—Bag limit; 220-57-315
Sport fishing—Klickitat River—Bag limit; and 220-57—
325 Sport fishing—Wynoochee River—Bag limit.

Agency Personnel Responsible for Drafting: Evan S.
Jacoby, 115 General Administration Building, Olympia,
754-2429; Implementation: Duane Phinney, Ron
Westly, 115 General Administration Building, Olympia,
WA 753-6600; and Enforcement: James W. McKillip,
115 General Administration Building, Olympia, WA,
753-6585.

These rules are proposed by the Washington State
Department of Fisheries.

Comments: These changes are to correct scrivener's
errors that occurred in the filing. There is no change
from the rules as adopted in Order 82-19, filed March
18, 1982.

These rules are not the result of federal law or any
court order except as noted in Order 82-19, filed March
18, 1982.

AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82)

WAC 220-56-380 OYSTERS—AREAS AND SEASONS. (1)
It is unlawful to take oysters for any purpose from state oyster reserves
without written permission of the director of fisheries.

(2) (a) It is unlawful to take or possess oysters for personal use from
all Hood Canal beaches south of a line projected from Misery Point to
Quatsop (Black) Point through December 31, 1983.

(b) It is lawful to take and possess oysters for personal use from all
other Washington state public beaches, except all federally—owned
tidelands at Seal Rock Forest Service campground are closed to per-
sonal-use harvest of oysters from July ((f+5+H6})) 16 through May
14,

(3) It is unlawful to pick or take oysters for personal use from wa-
ters measuring more than two feet in depth at the time of removal.

(4) It shall be lawful for private beach owners to harvest oysters for
their own personal use from their own tidelands.

AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82)

WAC 220-57-160 COLUMBIA RIVER. (1) Bag limit C — June
1 through October 15: Downstream from Chief Joseph Dam to the
Richland-Pasco Highway 12 Bridge. The following are closed waters:

(a) Chief Joseph Dam — waters between the upstream line of Chief
Joseph Dam to a line perpendicular to the thread of the stream from a
point 400 feet downstream from the west end of the tailrace deck.

(b) Wells Dam — waters between the upstream line of Wells Dam to
a point 400 feet below the spawning channel discharge stream.

(c) Rocky Reach, Rock Island and Wanapum Dams — waters be-
tween the upstream line of these dams to a point 1,000 feet
downstream.

(d) Priest Rapids Dam — waters between the upstream line of Priest
Rapids Dam and a point 1,500 feet downstream.

(e) Jackson (Moran) Creek — waters within 500 feet of the mouth.

(2) Bag limit A — April 1 through June 30: East bank only in that
portion of the Columbia River from WDF boundary marker located
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approximately 1/2 mile upstream from Spring Creck (Ringold hatch-
ery rearing pond outlet) downstream to a WDF boundary marker lo-
cated approximately 1/4 mile downstream of Ringold wasteway outlet.

(3) Waters downstream from the Richland-Pasco Highway 12
Bridge to Hood River Bridge: Closed entire year.

(4) Bag limit A — September 1 through March 15: That portion
downstream from Hood River Bridge to the Interstate 5 Bridge at
Vancouver, with the exception of the following closed waters:

Spring Creek — waters within 1/4 mile of the U.S. Fish and Wildlife
Service Hatchery grounds between posted boundary markers located
1/4 mile on either side of the fish ladder entrance.

(5) Bag limit A — August (FH61)) 16 through March 15: Waters
downstream from the Interstate 5 bridge to a line projected true north
and south through Buoy 10, except that on or after August 16 and
through September 30, regulations downstream from the Megler—
Astoria Bridge shall conform with the most recent ocean fishing regu-
lations when the ocean was last open. During the month of September,
it is unlawful to take, fish for, or possess salmon for personal use in
that portion of the Columbia River north of a line projected from
(¢ int-ti )) Abernathy Point light to a boundary
marker east of the mouth of Abernathy Creek.

AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82)

WAC 220-57-285 HUMPTULIPS RIVER. (1) Bag limit C -
July 1 through January 31: Downstream from confluence of East and
West forks to confluence with Stevens Creek.

(2) Bag limit A — July 1 through November 30: Downstream from
confluence of Stevens Creek to Highway 109 Bridge. Chinook salmon
over 24 inches in length and all chum salmon must be released.

(3) Bag limit C — December 1 through January 31: Downstream
from confluence of Stevens Creek to Highway 109 Bridge.

((#4H1) (4) Bag limit F - (( mg})) Open to
salmon angling downstream from Highway 109 Bridge coincidentally
with the season in adjacent waters of Grays Harbor, but not to extend
beyond August 15, unless otherwise provided.

AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82)

WAC 220-57-315 KLICKITAT RIVER. (1) Bag limit A - April
1 through January 31: Downstream from the Fisher Hill Bridge ap-
proximately 1-1/2 miles above the mouth EXCEPT open to salmon
angling only from 12:00 noon Thursdays to 12:00 noon Mondays from
April 1 through May 31.

(2) Bag limit C - Saturday preceding Memorial Day through
November 30((£})) — Downstream from the Lydel Bridge to a point
400 feet above the No. 5 fishway.

AMENDATORY SECTION (Amending Order 82-19, filed 3/18/82)

WAC 220-57-525 WYNOOCHEE RIVER. (1) Bag limit A —
July ((H])) 1 through September 30: Downstream from the mouth of
Schafer Creck. Chinook salmon over 24 inches in length and all chum
salmon must be released.

(2) Bag limit C — October 1 through January 31: Downstream from
the mouth of Shafer Creek.

WSR 82-12-017
WITHDRAWAL OF PROPOSED RULES
COMMISSION FOR
VOCATIONAL EDUCATION
[Filed May 25, 1982]

The Commission for Vocational Education withdraws
the Notice of Intent to hold a public hearing to consider
changes to WAC 490-03-010, 490-28A-011 and 490-
36A—040.

The notice was filed under WSR 82-09-066 on April
20, 1982.

By Homer J. Halverson
Executive Director
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WSR 82-12-018
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-15—Filed May 25, 1982]

I, Sam Kinville, director of Labor and Industries, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Electrical—Application, repeal-
ing WAC 296-24-950, as the state has adopted a new
electrical standard.

I, Sam Kinville, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is WAC 296-24-950 was
inadvertently omitted form the repealers when the new
sections were filed. It is necessary this section be re-
pealed, to avoid having conflicting standards in effect as
the new electrical regulations will go into effect May 28,
1982.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 25, 1982.

By Sam Kinville
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-24-950 Electrical — Application

WSR 82-12-019
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-21—Filed May 25, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to this order amends
the medical surveillance section of WAC 296-62-07314
to be identical to the recordkeeping requirements of the
federal regulations listed in the Federal Register Vol. 45,
No. 102, May 23, 1980.

I, Sam Kinville, find that an emergency exists and
that the foregoing order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these amendments were
inadvertently omitted in the original filing on Adminis-
trative Order 81-21. These omissions are not substantive
in nature, but are required to be in compliance with our
18b State Plan.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 25, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 80-20,
filed 11/13/80)

WAC 2966207314 MEDICAL SURVEIL-
LANCE. (1) At no cost to the employee, a program of
medical surveillance shall be established and implemen-
ted for employees considered for assignment to enter
regulated areas, and for authorized employees.

(2) Examinations.

(a) Before an employee is assigned to enter a regulat-
ed area, a preassignment physical examination by a
physician shall be provided. The examination shall in-
clude the personal history of the employee, family and
occupation background, including genetic and environ-
mental factors.

(b) Authorized employees shall be provided periodic
physical examination, not less often than annually, fol-
lowing the preassignment examination.

(¢) In all physical examinations, the examining physi-
cian shall be requested to consider whether there exist
conditions of increased risk, including reduced
immunological competence, those undergoing treatment
with steroids or cytotoxic agents, pregnancy and ciga-
rette smoking.

(3) Records.

(a) Employers of employees examined pursuant to this
subdivision shall cause to be maintained complete and
accurate records of all such medical examinations. Re-
cords shall be maintained for the duration of the em-
ployee's employment. Upon termination of the
employee's employment, including retirement or death,
or in the event that the employer ceases business without
a successor, records, or notarized true copies thereof,
shall be forwarded by registered mail to the director.

(b) Records required by this section shall be provided
upon request to employees, designated representatives,
and the director((;
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)

ptoycc-orto-amew-empioyer)) in accordance with WAC
296-62-05201 through 296—62—05209 and WAC 296—
62-05213 through 296-62-05217. These records shall
also be provided upon request to the director.

(c) Any employer who requests a physical examina-
tion of one of his employees or prospective employees as
required by this section shall obtain from the physician a
statement of the employee's suitability for employment
in the specific exposure.

WSR 82-12-020
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 25, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning tariffs and pilotage
rules, Puget Sound Pilotage District, WAC 296-116—
300;

that such agency will at 9:00 a.m., Thursday, May 27,
1982, in the Washington State Ferries Conference
Room, Pier 52, Seattle, Washington 98104, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 88.16.035(4).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 26, 1982, and/or orally at 9:00
a.m., Thursday, May 27, 1982, Washington State Fer-
ries Conference Room, Pier 52, Seattle, Washington
98104.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-062 filed with the code revi-
ser's office on April 7, 1982.

Dated: May 25, 1982
By: Judith L. Weigand
Assistant Attorney General

WSR 82-12-021
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 82-2—Filed May 25, 1982]

1, Donald R. Burrows, acting director of revenue, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to time and place of sale, WAC
458-20-103.

This action is taken pursuant to Notice No. WSR 82—
09-073 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 25, 1982.

By Don R. McCuiston, Director
Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order ET 70-
3, filed 5/29/70)

WAC 458-20-103 (({RUYEE-163))) TIME AND
PLACE OF SALE. Under the Revenue Act of 1935, as
amended, the word "sale” means any transfer of the
ownership of, title to, or possession of, property for a
valuable consideration, and includes the sale or charge
made for performing certain services.

For the purpose of determining tax liability of persons
selling tangible personal property, a sale takes place in
this state when the goods sold are delivered to the buyer
in this state, irrespective of whether title to the goods
passes to the buyer at a point within or without this
state.

With respect to the charge made for performing ser-
vices which constitute sales as defined in RCW 82.04-
.040 and 82.04.050, a sale takes place in this state when
the services are performed herein. With respect to the
charge made for renting or leasing tangible personal
property, a sale takes place in this state when the prop-
erty is used in this state by the lessee.

Where gift certificates are sold which will be re-
deemed in merchandise, or in services which are defined
by the Revenue Act as retail sales, the sale is deemed to
occur and the retail sales tax shall be collected at the
time the certificate is actually redeemed for the mer-
chandise or services ((sotd;bascd—on—the—sales—price—of
the—certificate)). The measure of the tax is the total sell-
ing price of the merchandise or services at the time of
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WSR 82-12-022
ADOPTED RULES

SECRETARY OF STATE
[Order 82-1—Filed May 25, 1982]

I, Ralph Munro, Secretary of State of the State of
Washington, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to special elec-
tions for major energy project bond measures.

This action is taken pursuant to Notice No. WSR 82—
09-061 filed with the code reviser on April 19, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Office of the Secretary of State
as authorized in RCW 29.04.080 and 29.81.070.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

- APPROVED AND ADOPTED May 25, 1982.
By Ralph Munro
Secretary of State

CHAPTER 434-91

Special Elections for Major Public Energy Project Bond
Measures

NEW SECTION

WAC 434-91-010 PURPOSE. The regulations in
this chapter are adopted to implement the special elec-
tion provisions of Chapter 6, Laws of 1981, Second Ex-
traordinary Session (Initiative Measure 394) and
Chapter 88, Laws of 1982, in a manner reasonably con-
sistent with the laws and procedures for referring initia-
tives, referendums, and constitutional amendments at a
state general election.

NEW SECTION
WAC 434-91-020 SUBMISSION OF A PRE-

the redemption, including the redemption value of the
certificate, or any part thereof, which is applied toward
the selling price. (See WAC 458-20-235 for effect of
rate changes on prior contracts and sales agreements.
See also WAC 458-20-131 which deals with merchan-
dising games, and which covers the situation where cer-
tificates or trade checks are issued which may be
redeemed for services which are not retail sales, such as
barber services, admissions, etc.)

Revised ((Fune+-1976)) March 2, 1982.

Malbl & 1794

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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LIMINARY AND A FINAL COST-EFFECTIVE-
NESS STUDY OF A MAJOR PUBLIC ENERGY
PROJECT. (1) Any public agency which intends to hold
a special election pursuant to RCW 80.52.040 shall file
with the Secretary of State a preliminary, independent
cost—effectiveness study of the project under considera-
tion. This study shall be available for public inspection,
review, and copying as provided by WAC 434-12A-040
through 434-12A-140.

(2) Any person who wishes to comment on the con-
tents and conclusions of the preliminary cost—effective-
ness study shall submit such comments in writing to the
Secretary of State no later than thirty days after the
preliminary cost-effectiveness study was filed with the
Secretary of State. Copies of all such comments shall be
promptly forwarded to the public agency which filed the
preliminary cost—effectiveness study.



Washington State Register, Issue 82-12

(3) After the thirty day period for public comment
has expired, the public agency shall prepare a final draft
of the cost—effectiveness study which includes any public
comment on the preliminary draft of that study. The
final cost—effectiveness study and a summary of the final
cost—effectiveness study shall be filed with the Secretary
of State no later than the date on which the public
agency requests a special election pursuant to RCW
80.52.040. :

NEW SECTION

WAC 434-91-030 REQUEST FOR AN ELEC-
TION PURSUANT TO RCW 80.52.040. Any public
agency which desires to hold a special election pursuant
to RCW 80.52.040 shall submit to the Secretary of
State a certified copy of the ordinance, resolution, order,
or other evidence of legislative action requesting such an
election and specifying:

(1) The name, location, and type of major public en-
ergy project, expressed in common terms;

(2) The dollar amount and type of bonds being
requested;

(3) If the bond revenues are intended to finance the
acquisition of all or a portion of a major public energy
project, the anticipated total cost of the acquisition of
the project;

(4) If the bond revenues are intended to finance the
planning or construction of all or a portion of a major
public energy project, the anticipated total cost of con-
struction of the project;

(5) The projected average rate increase for consumers
of the electricity to be generated by the project (that
amount necessary to repay the total indebtedness in-
curred for the project, including estimated interest);

(6) A summary of the final cost effectiveness study as
required by RCW 80.52.050(4);

(7) The anticipated functional life of the project;

(8) The anticipated decommissioning costs of the
project;

(9) The reasons for requesting a special election; and

(10) If the applicant is a joint operating agency, a list
of all of the participating public agencies which are a
part of that joint operating agency and the names of the
counties which contain all or parts of each of these pub-
lic agencies.

NEW SECTION

WAC 434-91-040 DESIGNATION OF THE
BOND ISSUE ON THE BALLOT. When a public
agency submits a request for a special election pursuant
to RCW 80.52.040, the Secretary of State shall sequen-
tially number each bond measure to appear on the bal-
lot, beginning with the number "101", and shall
designate each bond measure with the title, "Major
Public Energy Project Bond Measure ____ " to distin-
guish it from other major public energy project bond
measures and from other types of state measures. Such
measure may be further designated on the ballot and in
connection with the voters pamphlet arguments for and
against the measure by any project name or number by
which it is publicly known and identified.
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NEW SECTION

WAC 434-91-050 BALLOT TITLE. Within seven
days of the receipt of a request to hold a special election
pursuant to RCW 80.52.040, the Attorney General shall
prepare and file with the Secretary of State a ballot title
for each major public energy project bond measure for-
mulated as required by RCW 80.52.060.

NEW SECTION

WAC 434-91-060 NOTICE OF THE CONTENT
OF THE PRELIMINARY COST-EFFECTIVENESS
STUDY, THE FINAL COST-EFFECTIVENESS
STUDY, THE SUMMARY OF THE FINAL COST-
EFFECTIVENESS STUDY, OR THE BALLOT TI-
TLE. The Secretary of State shall furnish copies of the
preliminary cost—effectiveness study, the final cost—ef-
fectiveness study, the summary of the final cost—effec-
tiveness study, or the ballot title promptly upon receipt
to any individual who has submitted a written request
for such notification.

NEW SECTION

WAC 43491070 ACTIONS TO CONTEST
CONTENTS OF THE BALLOT TITLE OR SUM-
MARY OF THE FINAL COST-EFFECTIVENESS
STUDY. Any registered voter may appeal to the superi-
or court of Thurston County to review the contents of
the ballot title or the summary of the final cost—effec-
tiveness study on a major public energy project bond
measure up to ten days following the filing of such doc-
ument with the secretary of state. Such appeals shall be
conducted in the same manner as appeals of ballot titles
on initiatives as provided in RCW 29.79.060.

NEW SECTION

WAC 434-91-080 CERTIFICATION OF THE
REQUEST FOR A SPECIAL ELECTION TO THE
COUNTY AUDITORS. Within ten days of the receipt
of a request to hold a special election pursuant to RCW
80.52.040, the Secretary of State shall certify the title of
the measure and the ballot title to the county auditor in
each county containing a portion of the public agency
requesting the election.

NEW SECTION

WAC 434-91-090 RECOMMENDATIONS FOR
COMMITTEES TO DRAFT STATEMENTS FOR
THE VOTERS PAMPHLET. Any person who wishes
to be appointed to serve on a committee to draft the ar-
guments in favor of or in opposition to a major public
energy project bond measure or any person who wishes
to recommend any individual to serve on such a com-
mittee may submit such request or recommendation in
writing to the Secretary of State up to ten days follow-
ing the receipt of a request to hold a special election
pursuant to WAC 434-91-030.
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NEW SECTION

WAC 434-91-100 APPOINTMENT OF COM-
MITTEES. Within fifteen days of the receipt of a re-
quest to hold a special election pursuant to RCW
80.52.040, the Secretary of State shall appoint a com-
mittee of three persons to write the arguments and re-
buttals in favor of the major public energy project bond
measure and a committee of three persons to write the
arguments and rebuttals in opposition to the major pub-
lic energy project bond measure. The Secretary of State
shall designate one of the members of each committee to
serve as the chairperson of that committee.

NEW SECTION

WAC 434-91-110 ADVISORY COMMITTEES.
The persons appointed to a committee to write argu-
ments and rebuttals on a major public energy project
may, within fifteen days of their appointment, select an
advisory committee of up to five persons to assist them
in drafting the arguments and rebuttals on that measure.
The names of the members of the advisory committee
shall be certified to the Secretary of State by the chair-
person of that committee, within three days of their
selection.

NEW SECTION

WAC 434-91-120 SUBMISSION OF ARGU-
MENTS AND REBUTTALS. At least sixty days prior
to the special election on the major public energy project
bond measure, each committee appointed pursuant to
WAC 434-91-100 shall submit an argument for or
against that measure to the Secretary of State in the
form and style prescribed for other voters pamphlet
statements in WAC 434-81-060 through 434-81-070.
As soon as both arguments on a major public energy
bond measure have been received, the Secretary of State
shall transmit each argument to the opposing committee.
At least fifty days prior to the special election on the
major public energy project bond measure, each com-
mittee shall submit a rebuttal of the opposing argument
in the form and style prescribed for other voters pam-
phlet rebuttals in WAC 434-81-060 through 434-81-
070.

NEW SECTION

WAC 434-91-130 PERMISSIBLE COSTS IN
ALLOCATION OF ELECTION EXPENSES. County
auditors may include in the election costs to be allocated
pursuant to RCW 29.04.047 any of the following types
of charges:

(1) Salaries, wages, and benefits for precinct officers
and part—time or temporary employees whose responsi-
bilities are directly attributable to the election, and for
that portion of the time of regular employees (other than
the county auditor) which is directly attributable the
election;

(2) Supplies specifically required for the election, in-
cluding stationery, forms, other office supplies, and items
for the repair and maintenance of equipment;
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(3) Telephone and postage costs which are directly
attributable to the election;

(4) Cartage or freight charges for moving or deliver-
ing voting machines, voting devices, voting booths, or
delivery of precinct supplies and travel expenses for de-
livery of precinct returns;

(5) Legal notices and published instructions in con-
nection with the election, closing of registration, or
canvassing;

(6) Printing of ballots, poll books, tally books, in-
structions, signs, and other precinct supplies;

(7) Repairs and maintenance of voting and vote tally-
ing equipment;

(8) Rentals for polling places and storage facilities for
voting machines or devices;

(10) Depreciation for voting equipment so long as
such charges over the useful life of such equipment do
not exceed the original value of the equipment;

(11) That portion of the overhead cost of buildings or
office space which is equal to the total of such costs
multiplied by the ratio of the number of employee hours
directly attributable to the major public energy project
bond measure and the total number of employee hours
for that office;

(12) Data processing costs for programming related to
the election and for machine time for program testing,
and vote tallying.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 43491-140 ALLOCATION OF COSTS.
The portion of total election costs in each county which
shall be allocated to the public agency requesting a spe-
cial election pursuant to RCW 80.52.040 shall be equal
to the total cost of conducting that election multiplied by
a quotient the numerator of which is the product of the
number of registered voters in that county eligible to
vote on the major public energy project bond measure or
measures and the number of such measures submitted at
that election and the denominator of which is the sum of
the products of the number of registered voters in each
jurisdiction for which candidates or measures appeared
on the ballot at that election and the number of offices
or issues attributable to that jurisdiction.

NEW SECTION

WAC 434-91-150 DOCUMENTATION OF
CHARGES FOR PROPORTIONAL SHARE OF
ELECTION COSTS. The county auditor of each coun-
ty in which a major public energy project bond measure
appeared on the ballot shall submit to the Secretary of
State a summary of the total cost of the election in that
county, a description of the allocation of that cost among
the jurisdiction participating in that election and an in-
voice voucher for the proportional share of those costs
attributable to the major public energy bond measure or
measures. The Secretary of State shall review and audit
all such claims and combine them into one or more bill-
ings for the public agency which requested the election.
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NEW SECTION

WAC 434-91-160 PROPORTIONAL COSTS OF
VOTERS PAMPHLET AND OTHER COSTS TO
THE SECRETARY OF STATE. The secretary of state
may include in the election costs to be allocated pursu-
ant to RCW 80.52.050(5) any of the following types of
charges:

(1) That portion of the salaries, wages, and benefits
for regular employees (other than the secretary of state)
and part-time or temporary employees which is directly
attributable to the preparation and distribution of the
voters pamphlet or other aspects of the administration
and conduct of the major public energy project bond
election;

(2) That portion of the cost of office supplies, equip-
ment, telephones, postage, freight, travel, and data pro-
cessing which is equal to the total of such costs
multiplied by the ratio of the number of employee hours
of the employees of the administrative division and the
elections division of the office of the secretary of state
directly attributable to the major public energy project
bond measure and the total number of employee hours
for such employees over the same period of time;

(3) That portion of the costs of typesetting, composi-
tion, printing, postage, and distribution of the voters
pamphlet which is equal to the total of such costs multi-
plied by the ratio of the number of pages of the pam-
phlet directly attributable to the major public energy
project bond measure and the total number of pages in
the pamphlet; and

(4) The costs of any litigation related to the adminis-
tration and conduct of a special election on a major
public energy project bond measure other than for such
actions which have been commenced prior to July 1,
1982.

The secretary of state shall include a detailed summa-
ry of any costs attributable to the major public energy
project bond measure in one or more of the billings for
the public agency which requested the election.

NEW SECTION

WAC 434-91-170 REIMBURSEMENT TO
COUNTIES FOR PROPORTIONAL SHARE OF
ELECTION COSTS. Upon receipt of payment by the
applicant, the Secretary of State shall disburse the ap-
propriate amounts to each county in the same manner as
election costs are reimbursed pursuant to RCW
29.13.047.

WSR 82-12-023
PROPOSED RULES
HUMAN RIGHTS COMMISSION
[Filed May 25, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Human Rights Commission intends to adopt, amend, or
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repeal rules concerning standards for determining who is
employed for the purpose of determining whether an
employer "employs eight or more persons” and thus is
covered by the portions of the law against discrimination
defining unfair practices in employment, WAC 162-16~
160 and standards for distinguishing an employee from
an independent contractor, WAC 162-16-170.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, June 17,
1982, in the Washington State Human Rights Commis-
sion, 1601 Second Avenue Building, Fourth Floor,
Seattle, WA.

The authority under which these rules are proposed is
RCW 49.60.120(3).

This notice is connected to and continues the matter
in Notice No. WSR 82-08-070 filed with the code revi-
ser's office on April 7, 1982,

Dated: May 25, 1982
By: Morton M. Tytler
Senior Assistant Attorney General

WSR 82-12-024
ADOPTED RULES
BOARD OF PHARMACY
[Order 167—Filed May 25, 1982]

Be it resolved by the Washington State Board of
Pharmacy, acting- at Burien, Washington, that it does
promulgate and adopt the annexed rules relating to the
repealing of WAC 360-16-110.

This action is taken pursuant to Notice No. WSR 82—
04-086 filed with the code reviser on February 3, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 15, 1982.

By Lars Hennum
Chairman

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 360-16-110 HOSPITAL PHARMACY
STANDARDS.
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WSR 82-12-025
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed May 25, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation and exemption of securities:

New WAC 460—44A-500 Preliminary notes.

New  WAC 460-44A-501 Definitions and terms.

New WAC 460-44A-502 General conditions to be met.

New WAC 460-44A-503 Filing of notice and payment of fee
prior to offering.

New WAC 460-44A-506 Exemption for non—public offers and
sales without regard to dollar amount
of offering.

Rep  WAC 460-44A—010 through 460—44A-045.

Changes may be made at the public hearing;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 11, 1982, in Conference Room A, 4th Floor, High-
ways—Licenses Building, Olympia, Washington 98504,
conduct a hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, August 23,
1982, in the Securities Division, Department of Licens-
ing, Olympia, Washington 98504, (unless the hearing is
continued).

WAC 460-44A-500, this rule is promulgated pursu-
ant to RCW 21.20.320(1) and is intended to adminis-
tratively implement that statute and RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW; WAC 460-44A-501, this rule is
promulgated pursuant to RCW 21.20.320(1) and is in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW; WAC 460—44A-502,
this rule is promulgated pursuant to RCW 21.20.320(1)
and is intended to administratively implement that stat-
ute and RCW 21.20.450 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW; WAC 460
44A-503, this rule is promulgated pursuant to RCW
21.20.320(1) and 21.20.340(11) and is intended to ad-
ministratively implement those statutes and RCW 21-
.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW; WAC 460-44A-506,
this rule is promulgated pursuant to RCW 21.20.320(1)
and is intended to administratively implement that stat-
ute and RCW 21.20.450 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW; and repeal-
ing WAC 460-44A-010 through 460—44A-045 on June
30, 1982, these rules are repealed pursuant to RCW
21.20.320(1) and 21.20.450 which directs that the direc-
tor of the Department of Licensing has authority to im-
plement the provisions of chapter 21.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
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agency prior to August 11, 1982, and/or orally at 10:00

a.m., Wednesday, August 11, 1982, Conference Room

A, 4th Floor, Highways-Licenses Building, Olympia,
Washington 98504.

Dated: May 25, 1982

By: John Gonsalez

Director

STATEMENT OF PURPOSE

Agency: Department of Licensing, Securities Division.

Act: Securities Act of Washington, chapter 21.20
RCW.

Purpose: The rules are proposed to implement an ex-
emption from registration under the Securities Act of
Washington. The proposed rules substantially conform
to Rules 501, 502, 503 and 506 of Regulation D, adopt-
ed on April 15, 1982 by the Securities and Exchange
Commission.

Statutory Authority: WAC 460—44A-500, 460-44A—
501, 460—44A-502 and 460—44A-506 are promulgated
pursuant to RCW 21.20.320(1) and are intended to ad-
ministratively implement that statute and pursuant to
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of the act. WAC 460—44A-503 is promulgat-
ed pursuant to RCW 21.20.320(1) and 21.20.340(11)
and is intended to administratively implement these
statutes and pursuant to RCW 21.20.450 which directs
that the director has authority to implement the provi-
sions of the act.

Summary of the Rules: WAC 460-44A—-500 Prelimi-
nary Notes, explains the effective date and the relation-
ship of the exemption to other provisions of the
Securities Act; 460—44A-501 Definitions and Terms,
explains definitions of the specific operative terms of the
conditions of the exemption; 460—44A-502 General
Conditions to be Met, contains conditions to the exemp-
tion dealing with integration of offerings, financial and
other information, advertising and limitations on resale;
460-44A-503 Filing of Notice and Payment of Fee Pri-
or to Offering, contains the requirement to file notice
and pay a fee, and file report of sales; and 460—44A-506
Exemption for Non-Public Offers and Sales Without
Regard to Dollar Amount, sets forth the exemption from
registration for offerings not to exceed thirty—five non-
accredited purchasers if restriction on financial suitabili-
ty and selling expenses are met.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 3rd Floor, Highways—
Licenses Building, 234-1369 Scan, 753-1369; and
Ralph R. Smith, Administrator, Securities Division, 6th
Floor, Highways-Licenses Building, 234-6928 Scan,
753-6928.

Proponents and Opponents: These rules are proposed
by the Department of Licensing, Securities Division.

Agency Comments: The agency believes the amend-
ments to the rules to be self-explanatory.
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Federal Law: These rules are adopted so as to sub-
stantially conform to Regulation D adopted by the Se-
curities and Exchange Commission under the Securities
Act of 1933.

Chapter 460—44A WAC
EXEMPT TRANSACTIONS

NEW SECTION

WAC 46044A-500 PRELIMINARY NOTES. (1) The rules of
WAC 460—44A-501 through 460—44A—506 relate to transactions ex-
empted from the registration requirements of the federal Securities
Act of 1933 and RCW 21.20.140. Such transactions are not exempt
. from the anti—fraud, civil liability, or other provisions of the securities
laws. Issuers are reminded of their obligation to provide such further
material information, if any, as may be necessary to make the infor-
mation required under these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC 460—44A-501
through 460—44A-506 does not act as an exclusive election; the issuer
can also claim the availability of any other applicable exemption.

(3) These rules are available only to the issuer of the securities and
not to any affiliate of that issuer or to any other person for resale of
the issuer's securities. The rules provide an exemption only for the
transactions in which the securities are offered or sold by the issuer,
not for the securities themselves.

(4) The effective date of rules WAC 46044A-501 through 460
44A-506 is May 25, 1982. Existing rules WAC 460—44A-010 through
460—44A—045 are repealed on June 30, 1982; no filings for exemption
under rules WAC 460—44A-010 through 460—44A—045 will be ac-
cepted after June 30, 1982. For those offerings made in compliance
with WAC 460—44A-010 through 460—44A—045 which commence or
commenced prior to June 30, 1982 and which continue past June 30,
1982, no registration is required if the offering terminates before June
30, 1983.

NEW SECTION

WAC 46044A-501 DEFINITIONS AND TERMS. As used in
rules WAC 460—44A-501 through WAC 460—44A-506, the following
terms shall have the meaning indicated:

(1) "Accredited investor" shall mean any person who comes within
any of the following categories, or who the issuer reasonably believes
comes within any of the following categories, at the time of the sale of
the securities to that person:

(a) Any bank as defined in section 3(a)(2) of the Securities Act of
1933 whether acting in its individual or fiduciary capacity; insurance
company as defined in section 2(13) of the Securities Act of 1933; in-
vestment company registered under the Investment Company Act of
1940 or a business development company as defined in section 2(a)(48)
of that Act; Small Business Investment Company licensed by the U.S.
Small Business Administration under section 301(c) or (d) of the
Small Business Investment Act of 1958; employee benefit plan within
the meaning of Title I of the Employee Retirement Income Security
Act of 1974, if the investment decision is made by a plan fiduciary, as
defined in section 3(21) of such Act which is either a bank, insurance
company, or registered investment adviser, or if the employee benefit
plan has total assets in excess of $5,000,000;

(b) Any private business development company as defined in section
202(a)(22) of the Investment Advisers Act of 1940;

(c) Any organization described in Section 501(c)(3) of the Internal
Revenue Code with total assets in excess of $5,000,000;

(d) Any director, executive officer, or general partner of the issuer of
the securities being offered or sold, or any director, executive officer, or
general partner of a general partner of that issuer;

(e) Any person who purchases at least $150,000 of the securities
being offered, where the purchaser's total purchase price does not ex-
ceed 20 percent of the purchaser's net worth at the time of sale, or
joint net worth with that person's spouse, for one or any combination
of the following: (i) cash, (ii) securities for which market quotations
are readily available, (iii) an unconditional obligation to pay cash or
securities for which market quotations are readily available which ob-
ligation is to be discharged within five years of the sale of the securities
to the purchaser, or (iv) the cancellation of any indebtedness owed by
the issuer to the purchaser;
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(f) Any natural person whose individual net worth, or joint net
worth with that person's spouse, at the time of his purchase exceeds
$1,000,000;

(8) Any natural person who had an individual income in excess of
$200,000 in each of the two most recent years and who reasonably ex-
pects an income in excess of $200,000 in the current year; and

(h) Any entity in which all of the equity owners are accredited in-
vestors under paragraph (1)(a), (b), (c), (d), (f), or (g) of this WAC
460—44A-501;

(2) "Affiliate” an "affiliate” of, or person "affiliated” with, a speci-
fied person shall mean a person that directly, or indirectly through one
or more intermediaries, controls or is controlled by, or is under com-
mon control with, the person specified;

(3) "Aggregate offering price’ shall mean the sum of all cash, ser-
vices, property, notes, cancellation of debt, or other consideration re-
ceived by an issuer for issuance of its securities. Where securities are
being offered for both cash and non—cash consideration, the aggregate
offering price shall be based on the price at which the securities are
offered for cash. If securities are not offered for cash, the aggregate
offering price shall be based on the value of the consideration as es-
tablished by bona fide sales of that consideration made within a rea-
sonable time, or, in the absence of sales, on the fair value as
determined by an accepted standard;

(4) "Business combination” shall mean any transaction of the type
specified in paragraph (a) of Rule 145 under the Securities Act of
1933 and any transaction involving the acquisition by one issuer, in
exchange for all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the acquiring issu-
er has control of the other issuer (whether or not it had control before
the acquisition);

(5) "Calculation of number of purchasers®. For purposes of calcu-
lating the number of purchasers under WAC 460-44A—506(2) the fol-
lowing shall apply:

(a) The following purchasers shall be excluded:

(i) Any relative, spouse or relative of the spouse of a purchaser who
has the same principal residence as the purchaser;

(ii) Any trust or estate in which a purchaser and any of the persons
related to him as specified in paragraph (5)(a)(i) or (5)(a)(iii) of this
WAC 460—44A-501 collectively have more than 50 percent of the
beneficial interest (excluding contingent interests);

(iii) Any corporation or other organization of which a purchaser and
any of the persons related to him as specified in paragraph (5)(a)(i) or
(5)(a)(ii) of this WAC 460-44A-501 collectively are beneficial owners
of more than 50 percent of the equity securities (excluding directors'
qualifying shares) or equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be counted as
one purchaser. If, however, that entity is organized for the specific
purpose of acquiring the securities offered and is not an accredited in-
vestor under paragraph (1)(h) of this WAC 460—44A-501, then each
beneficial owner of equity securities or equity interests in the entity
shall count as a separate purchaser for all provisions in these rules.

Note: The issuer must satisfy all the other provisions of these rules
for all purchasers whether or not they are included in calculating the
number of purchasers. Clients of an investment adviser or customers of
a broker—dealer shall be considered the "purchasers” under these rules
regardless of the amount of discretion given to the investment adviser
or broker—dealer to act on behalf of the client or customer.

(6) "Executive officer” shall mean the president, any vice president
in charge of a principal business unit, division or function (such as
sales, administration or finance), or any other officer who performs a
policy making function, or any other person who performs similar pol-
icy making functions for the issuer. Executive officers of subsidiaries
may be deemed executive officers of the issuer if they perform such
policy making functions for the issuer.

(7) "Issuer” as defined in section 2(4) of the Securities Act of 1933
or RCW 21.20.005(7) shall apply, except that in the case of a pro-
ceeding under the Federal Bankruptcy Code (11 U.S.C. 101 et seq.),
the trustee or debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities are to be is-
sued under the plan.

(8) "Purchaser representative” shall mean any person who satisfies
all of the following conditions or who the issuer reasonably believes
satisfies all of the following conditions:

(a) Is not an affiliate, director, officer or other employee of the issu-
er, or beneficial owner of 10 percent or more of any class of the equity
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securities or 10 percent or more of the equity interest in the issuer, ex-
cept where the purchaser is:

(i) A relative of the purchaser representative by blood, marriage or
adoption and not more remote than a first cousin;

(ii) A trust or estate in which the purchaser representative any any
person related to him as specified in paragraph (8)(a)(i) or (8)(a)(iii)
of this WAC 460-44A-501 collectively have more than 50 percent of
the beneficial interest (excluding contingent interest) or of which the
purchaser representative serves as trustee, executor, or in any similar
capacity; or

(iii) A corporation or other organization of which the purchaser
representative and any persons related to him as specified in paragraph
(8)(a)(i) or (8)(a)(ii) of this WAC 460-44A-501 collectively are the
beneficial owners of more than 50 percent of the equity securities (ex-
cluding directors' qualifying shares) or equity interests;

(b) Has such knowledge and experience in financial and business
matters that he is capable of evaluating, alone, or together with other
purchaser representatives of the purchaser, the merits and risks of the
prospective investment;

(c) Is acknowledged by the purchaser in writing, during the course
of the transaction, to be his purchaser representative in connection
with evaluating the merits and risks of the prospective investment; and

(d) Discloses to the purchaser in writing prior to the acknowledg-
ment specified in paragraph (8)(c) of this WAC 460—44A-501 any
material relationship between himself or his affiliates and the issuer or
its affiliates that then exists, that is mutually understood to be contem-
plated, or that has existed at any time during the previous two years,
and any compensation received or to be received as a result of such
relationship.

Note 1: A person acting as a purchaser representative should con-
sider the applicability of the registration and antifraud provisions re-
lating to broker—dealers under chapter 21.20 RCW and the Securities
Exchange Act of 1934 (15 U.S.C. 78a et seq., as amended) and relat-
ing to investment advisers under chapter 21.20 RCW and the Invest-
ment Advisers Act of 1940.

Note 2: The acknowledgment required by paragraph (8)(c) and the
disclosure required by paragraph (8)(d) of this WAC 460-44A-501
must be made with specific reference to each prospective investment.
Advance blanket acknowledgment, such as for "all securities transac-
tions" or "all private placements,” is not sufficient.

Note 3: Disclosure of any material relationships between the pur-
chaser representative or his affiliates and the issuer of its affiliates does
not relieve the purchaser representative of his obligation to act in the
best interest of the purchaser.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460—44A-502 GENERAL CONDITIONS TO BE MET.
The following conditions shall be applicable to offers and sales made
under WAC 460—44A-506:

(1) "Intergration”. All sales that are part of the same offering under
these rules must meet all of the terms and conditions of these rules.
Offers and sales that are made more than six months before the start
of an offering or are made more than six months after completion of
an offering, will not be considered part of that offering, so long as dur-
ing those six month periods there are no offers or sales of securities by
or for the issuer that are of the same or a similar class as those offered
or sold under these rules, other than those offers or sales of securities
under an employee benefit plan.

Note: The term "offering” is not defined in the securities acts. If the
issuer offers or sells securities for which the safe harbor rule in para-
graph (1) of this WAC 460—44A-502 is unavailable, the determination
as to whether separate sales of securities are part of the same offering
(i.e. are considered "integrated") depends on the particular facts and
circumstances.

The following factors should be considered in determining whether
offers and sales should be integrated for purposes of the exemptions
under these rules:

(a) Whether the sales are part of a single plan of financing;

(b) Whether the sales involve issuance of the same class of
securities;

(c) Whether the sales have been made at or about the same time;

(d) Whether the same type of consideration is received; and
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(¢) Whether the sales are made for the same general purpose.

See Securities and Exchange Commission Release No. 33-4552
(November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited investors, para-
graph (2) of this WAC 460-44A-502 does not require that specific in-
formation be furnished to purchasers.

(i) If the issuer sells securities under WAC 460—44A-506 to any
purchaser that is not an accredited investor, the issuer shall furnish the
information specified in paragraph (2)(b) of this WAC 460-44A-502
to all purchasers during the course of the offering and prior to sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting requirements of sec-
tion 13 or 15(d) of the federal Securities Exchange Act of 1934, the
issuer shall furnish the following information to the extent material to
an understanding of the issuer, its business, and the securities being
offered:

(A) Offerings up to $5,000,000. The same kind of information as
would be required in Part I of Form S—18 under the Securities Act of
1933, except that only the financial statements for the issuer's most
recent fiscal year must be certified by an independent public or certi-
fied accountant. If form S—18 is not available to an issuer, then the is-
suer shall furnish the same kind of information as would be required in
Part 1 of a registration statement filed under the Securities Act of
1933 on the form that the issuer would be entitled to use, except that
only the financial statements for the most recent two fiscal years pre-
pared in accordance with generally accepted accounting principles
shall be furnished and only the financial statements for the issuer's
most recent fiscal year shall be certified by an independent public or
certified accountant. If an issuer, other than a limited partnership,
cannot obtain audited financial statements without unreasonable effort
or expense, then only the issuer's balance sheet, which shall be dated
within 120 days of the start of the offering, must be audited. If the is-
suer is a limited partnership and cannot obtain the required financial
statements without unreasonable effort or expense, it may furnish fi-
nancial statements that have been prepared on the basis of federal in-
come tax requirements and examined and reported on in accordance
with generally accepted auditing standards by an independent public or
certified accountant.

(B) Offerings over $5,000,000. The same kind of information as
would be required in Part I of a registration statement filed under the
Securities Act of 1933 on the form that the issuer would be entitled to
use. If an issuer, other than a limited partnership, cannot obtain audit-
ed financial statements without unreasonable effort or expense, then
only the issuer's balance sheet, which shall be dated within 120 days of
the start of the offering, must be audited. If the issuer is a limited
partnership and cannot obtain the required financial statements with-
out unreasonable effort or expense, it may furnish financial statements
that have been prepared on the basis of federal income tax require-
ments and examined and reported on in accordance with generally ac-
cepted auditing standards by an independent public or certified
accountant.

(ii) If the issuer is subject to the reporting requirements of section
13 or 15(d) of the Securities Exchange Act of 1934, the issuer shall
furnish the information required by Securities and Exchange Commis-
sion Regulation D, Rule 502(b)(2)(ii).

(iii) Exhibits required to be filed with the Administrator of Securi-
ties or the Securities and Exchange Commission as part of a registra-
tion statement or report, other than an annual report to shareholders
or parts of that report incorporated by reference in a Form 10-K re-
port, need not be furnished to each purchaser if the contents of the ex-
hibits are identified and the exhibits are made available to the
purchaser, upon his written request, prior to his purchase.

(iv) At a reasonable time prior to the purchase of securities by any
purchaser that is not an accredited investor in a transaction under
WAC 460-44A-506, the issuer shall furnish the purchaser a brief de-
scription in writing of any written information concerning the offering
that has been provided by the issuer to any accredited investor. The is-
suer shall furnish any portion or all of this information to the purchas-
er, upon his written request, prior to his purchase.

(v) The issuer shall also make available to each purchaser at a rea-
sonable time prior to his purchase of securities in a transaction under
WAC 460-44A—506 the opportunity to ask questions and receive an-
swers concerning the terms and conditions of the offering and to obtain
any additional information which the issuer possesses or can acquire
without unreasonable effort or expense that is necessary to verify the
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accuracy of information furnished under paragraph (2)(b)(i) or (ii) of
this WAC 460—44A-502.

(vi) For business combinations, in addition to information required
by paragraph (2)(b) of this WAC 460—44A-502, the issuer shall pro-
vide to each purchaser at the time the plan is submitted to security
holders, or, with an exchange, during the course of the transaction and
prior to sale, written information about any terms or arrangements of
the proposed transaction that are materially different from those for all
other security holders.

(3) Limitation on manner of offering. Neither the issuer nor any
person acting on its behalf shall offer or sell the securities by any form
of general solicitation or general advertising, including, but not limited
to, the following:

(a) Any advertisement, article, notice or other communication pub-
lished in any newspaper, magazine, or similar media or broadcast over
- television or radio; and

(b) Any seminar or meeting whose attendees have been invited by
any general solicitation or general advertising.

(4) Limitations on resale. Securities acquired in a transaction under
these rules shall have the status of restricted securities acquired in a
non—public offering transaction under RCW 21.20.320(1) and cannot
be resold without registration under the Securities Act of Washington
or an exemption therefrom. The issuer shall exercise reasonable care to
assure that the securities are restricted and that the purchasers of the
securities are not underwriters within the meaning of section 2(11) of
the Securities Act of 1933, which reasonable care shall include, but not
be limited to, the following:

(a) Reasonable inquiry to determine if the purchaser is acquiring
the securities for himself or for other persons;

(b) Written disclosure to each purchaser prior to sale that the Ad-
ministrator of securities has not reviewed the offering or offering cir-
cular and the securities have not been registered under the Securities
Act of Washington, chapter 21.20 RCW, and, therefore, cannot be re-
sold unless they are registered under the Securities Act of Washington
chapter 21.20 RCW or unless an exemption from registration is avail-
able; and

(c) Placement of a legend on the certificate or other document that
evidences the securities stating that the securities have not been regis-
tered under the Securities Act of Washington chapter 21.20 RCW and
setting forth or referring to the restrictions on transferability and sale
of the securities.

NEW SECTION

WAC 460-44A-503 FILING OF NOTICE AND PAYMENT
OF FEE PRIOR TO OFFERING. (1)(a) The issuer shall file with the
Administrator of Securities of the Department of Licensing a notice
prescribed by the Administrator and pay a filing fee of $300 ten busi-
ness days (or such lesser period as the Administrator may allow) prior
to making any offer or sale of securities in the state of Washington.

(b) The issuer shall file a report of sales in the state of Washington
no later than 30 days after the last sale of securities in the offering.

(2) The notice shall contain an undertaking by the issuer to furnish
to the Administrator upon the written request of its staff, the informa-
tion furnished by the issuer under WAC 460-44A-502(2)(b) to any
purchaser that is not an accredited investor.

(3) The form of notice and report of sales may be obtained from the
Securities Division, P.O. Box 648, Olympia, Washington 98504.

(4) Issuers filing with the Securities and Exchange Commission may
file the notice required by WAC 460—44A-503(1) on Form D if ac-
companied by a representation of the issuer that all other conditions of
rules WAC 460-44A-501 through 460—44A-506 shall be met, includ-
ing but not limited to the financial suitability of purchasers and limi-
tation on selling expenses of WAC 460-44A-506(2)(c) and (d).

NEW SECTION

WAC 460-44A-506 EXEMPTION FOR NON-PUBLIC OF-
FERS AND SALES WITHOUT REGARD TO DOLLAR
AMOUNT OF OFFERING. (1) Exemption. Offers and sales of secu-
rities by an issuer that satisfy the conditions in subsection (2) of this
WAC 460-44A~506 shall be deemed to be exempt transactions within
the meaning of RCW 21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption under this WAC
460-44A-506, offers and sales must satisfy all the terms and condi-
tions of WAC 460—44A-501 through WAC 460—44A-503.

(b) Specific conditions.
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(i) Limitation on number of purchasers. The issuer shall reasonably
believe that there are no more than 35 purchasers (including those lo-
cated outside the state of Washington) of securities from the issuer in
any offering under this WAC 460-44A-506.

Note: See WAC 460—44A-501(5) for the calculation of the number
of purchasers and WAC 460-44A-502(1) for what may or may not
constitute an offering under this section WAC 460—44A—506.

(ii) Nature of purchasers. The issuer shall reasonably believe imme-
diately prior to making any sale that each purchaser who is not an ac-
credited investor either alone or with his purchaser representative(s)
has such knowledge and experience in financial and business matters
that he is capable of evaluating the merits and risks of the prospective
investment.

(c) Financial suitability of purchasers. The issuer shall reasonably
believe immediately prior to making any sale that each purchaser in
this state who is not an accredited investor meets the following finan-
cial suitability requirements:

(i) A purchaser must invest $5,000 or more; and have

(A) A net worth (exclusive of home, furnishings and automobiles) of
at least five times the amount of purchase and an annual income of at
least $35,000; or

(B) A net worth (exclusive of home, furnishing and automobiles) of
at least three times the amount of purchase and an annual income of
at least $65,000. .

(i) These are minimum financial suitability, standards; higher
standards may be required depending upon the risk of the investment,
the tax features, and the sales price of.the security.

(d) Limitation on selling expenses. (i) The issuer shall limit selling
expenses in any offering under this WAC 460-44A-506 to an amount
not to exceed fifteen percent of the aggregate offering price. For the
purposes of this WAC 460-44A-506, "selling expenses” means the to-
tal underwriting and brokerage discounts and commissions (including
fees of the underwriters' attorneys paid by the issuer) paid in connec-
tion with the offering plus all other expenses actually incurred by the
issuer relating to printing, engraving, mailing, salaries of employees
while engaged in sales activity, charges of transfer agents, registrars,
trustees, escrow holders, depositaries, and engineers and other experts,
expenses of qualification of the sale of the securities under Federal and
State laws, including taxes and fees, and any other expenses actually
incurred by the issuer and directly related to the offering and sale of
the securities, but excluding accountants' and the issuer's attorneys'
fees and options to underwriters.

(ii) The issuer shall limit the number of shares or units called for by
options issuable to underwriters or other persons as compensation, in
whole or in part, for the offer or sale of securities to an amount not to
exceed ten percent of the number of shares or units actually sold in the
offering.

REPEALER

The following sections of the Washington Administrative Code are
each repealed on June 30, 1982:

(1) WAC 460—44A—010 NONPUBLIC OFFERING EXEMP-
TION PURSUANT TO RCW 21.20.320(1).

(2) WAC 460-44A-020 TEXT OF RULE.

(3) WAC 460-44A—030 SELLING EXPENSE LIMITATIONS
AND SUITABILITY STANDARDS FOR NONPUBLIC
OFFERINGS.

(4) WAC 460—44A-041 FORM OF NOTIFICATION OF
CLAIM OF EXEMPTION PURSUANT TO WAC 460-44A-010
THROUGH 460-44A-041.

(5) WAC 460-44A—045 REPORT OF SALES FOR OFFERING
UNDER WAC 460-44A-020.

WSR 82-12-026
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-60-82—Filed May 25, 1982)

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at the Department of
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Licensing, Olympia, Washington, the annexed rules re-
lating to the regulation and exemption of securities:

New  WAC 460-44A-500 Preliminary notes.

New  WAC 460-44A-501 Definitions and terms.

New WAC 460—44A-502 General conditions to be met.

New WAC 460—44A-503 Filing of notice of payment of fee prior
to offering.

New WAC 460-44A-506 Exemption for non—public offers and
sales without regard to dollar amount
of offering.

Rep  WAC 460-44A—010 through 460—44A-045.

I, John Gonsalez, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is to implement rules
coordinating with Securities and Exchange Commission
Rules 501, 502, 503 and 506 of Regulation D adopted
April 15, 1982. A safe harbor exemption coordinating
with these federal rules in unavailable to issuers involved
in the private offering of securities in the state of
Washington without the adoption of the annexed rules.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

WAC 460—44A-500, this rule is promulgated pursu-
ant to RCW 21.20.320(1) and is intended to adminis-
tratively implement that statute and RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW; WAC 460—44A-501, this rule is
promulgated pursuant to RCW 21.20.320(1) and is in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW; WAC 460-44A-502,
this rule is promulgated pursuant to RCW 21.20.320(1)
and is intended to administratively implement that stat-
ute and RCW 21.20.450 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW; WAC 460-
44A-503, this rule is promulgated pursuant to RCW
21.20.320(1) and 21.20.340(11) and is intended to ad-
ministratively implement those statutes and RCW 21-
.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW; WAC 460-44A-506,
this rule is promulgated pursuant to RCW 21.20.320(1)
and is intended to administratively implement that stat-
ute and RCW 21.20.450 which directs that the director
of the Department of Licensing has authority to imple-
ment the provisions of chapter 21.20 RCW; and repeal-
ing WAC 460—44A-010 through 460-44A—045 on June
30, 1982, these rules are repealed pursuant to RCW
21.20.320(1) and 21.20.450 which directs that the direc-
tor of the Department of Licensing has authority to im-
plement the provisions of chapter 21.20 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 25, 1982.
By John Gonsalez
Director

Chapter 460-44A WAC
EXEMPT TRANSACTIONS

NEW SECTION

WAC 46044A-500 PRELIMINARY NOTES.
(1) The rules of WAC 460-44A-501 through 460—44A—
506 relate to transactions exempted from the registration
requirements of the federal Securities Act of 1933 and
RCW 21.20.140. Such transactions are not exempt from
the anti—fraud, civil liability, or other provisions of the
securities laws. Issuers are reminded of their obligation
to provide such further material information, if any, as
may be necessary to make the information required un-
der these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC
460-44A-501 through 460-44A-506 does not act as an
exclusive election; the issuer can also claim the avail-
ability of any other applicable exemption.

(3) These rules are available only to the issuer of the
securities and not to any affiliate of that issuer or to any
other person for resale of the issuer's securities. The
rules provide an exemption only for the transactions in
which the securities are offered or sold by the issuer, not
for the securities themselves.

(4) The effective date of rules WAC 460-44A-501
through 460-44A-506 is May 25, 1982. Existing rules
WAC 460—44A—-010 through 460—44A—-045 are repealed
on June 30, 1982, no filings for exemption under rules
WAC 460—44A—-010 through 460-44A-045 will be ac-
cepted after June 30, 1982. For those offerings made in
compliance with WAC 460-44A-010 through 460-
44A-045 which commence or commenced prior to June
30, 1982 and which continue past June 30, 1982, no
registration is required if the offering terminates before
June 30, 1983.

NEW SECTION

WAC 460—44A-501 DEFINITIONS  AND
TERMS. As used in rules WAC 460-44A-501 through
WAC 460—44A-506, the following terms shall have the
meaning indicated:

(1) "Accredited investor” shall mean any person who
comes within any of the following categories, or who the
issuer reasonably believes comes within any of the fol-
lowing categories, at the time of the sale of the securities
to that person:

(a) Any bank as defined in section 3(a)(2) of the Se-
curities Act of 1933 whether acting in its individual or
fiduciary capacity, insurance company as defined in sec-
tion 2(13) of the Securities Act of 1933; investment
company registered under the Investment Company Act
of 1940 or a business development company as defined in
section 2(a)(48) of that Act, Small Business Investment
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Company licensed by the U.S. Small Business Adminis-
tration under section 301(c) or (d) of the Small Business
Investment Act of 1958, employee benefit plan within
the meaning of Title I of the Employee Retirement In-
come Security Act of 1974, if the investment decision is
made by a plan fiduciary, as defined in section 3(21) of
such Act which is either a bank, insurance company, or
registered investment adviser, or if the employee benefit
plan has total assets in excess of $5,000,000,

(b) Any private business development company as de-
fined in section 202(a)(22) of the Investment Advisers
Act of 1940,

(¢) Any organization described in Section 501(c)(3)
of the Internal Revenue Code with total assets in excess
of $5,000,000,

(d) Any director, executive officer, or general partner
of the issuer of the securities being offered or sold, or
any director, executive officer, or general partner of a
general partner of that issuer;

(¢) Any person who purchases at least $150,000 of the
securities being offered, where the purchaser's total pur-
chase price does not exceed 20 percent of the purchaser's
net worth at the time of sale, or joint net worth with that
person's spouse, for one or any combination of the fol-
lowing: (i) cash, (ii) securities for which market quota-
tions are readily available, (iii) an unconditional
obligation to pay cash or securities for which market
quotations are readily available which obligation is to be
discharged within five years of the sale of the securities
to the purchaser, or (iv) the cancellation of any indebt-
edness owed by the issuer to the purchaser,

() Any natural person whose individual net worth, or
Joint net worth with that person's spouse, at the time of
his purchase exceeds $1,000,000;

(g) Any natural person who had an individual income
in excess of $200,000 in each of the two most recent
years and who reasonably expects an income in excess of
$200,000 in the current year, and

(h) Any entity in which all of the equity owners are
accredited investors under paragraph (1)(a), (b), (c),
(d), (D), or (g) of this WAC 460—44A-501;

(2) " Affiliate” an "affiliate” of, or person "affiliated"
with, a specified person shall mean a person that direct-
ly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control
with, the person specified,

(3) "Aggregate offering price" shall mean the sum of
all cash, services, property, notes, cancellation of debt, or
other consideration received by an issuer for issuance of
its securities. Where securities are being offered for both
cash and non—cash consideration, the aggregate offering
price shall be based on the price at which the securities
are offered for cash. If securities are not offered for cash,
the aggregate offering price shall be based on the value
of the consideration as established by bona fide sales of
that consideration made within a reasonable time, or, in
the absence of sales, on the fair value as determined by
an accepted standard,

(4) "Business combination" shall mean any transac-
tion of the type specified in paragraph (a) of Rule 145
under the Securities Act of 1933 and any transaction
involving the acquisition by one issuer, in exchange for

[77]

WSR 82-12-026

all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the
acquiring issuer has control of the other issuer (whether
or not it had control before the acquisition),

(5) "Calculation of number of purchasers". For pur-
poses of calculating the number of purchasers under
WAC 460-44A-506(2) the following shall apply:

(a) The following purchasers shall be excluded:

() Any relative, spouse or relative of the spouse of a
purchaser who has the same principal residence as the
purchaser,

(ii) Any trust or estate in which a purchaser and any
of the persons related to him as specified in paragraph
(5)(2)(i) or (5)(a)(iii) of this WAC 460-44A—-501 col-
lectively have more than 50 percent of the beneficial in-
terest (excluding contingent interests),

(iii) Any corporation or other organization of which a
purchaser and any of the persons related to him as spec-
ified in paragraph (5)(a)(i) or (5)(a)(ii) of this WAC
460-44A-501 collectively are beneficial owners of more
than 50 percent of the equity securities (excluding di-
rectors' qualifying shares) or equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be
counted as one purchaser. If, however, that entity is or-
ganized for the specific purpose of acquiring the securi-
ties offered and is not an accredited investor under
paragraph (1)(h) of this WAC 460-44A-501, then each
beneficial owner of equity securities or equity interests in
the entity shall count as a separate purchaser for all
provisions in these rules.

Note: The issuer must satisfy all the other provisions
of these rules for all purchasers whether or not they are
included in calculating the number of purchasers. Cli-
ents of an investment adviser or customers of a broker—
dealer shall be considered the "purchasers” under these
rules regardless of the amount of discretion given to the
investment adviser or broker—dealer to act on behalf of
the client or customer.

(6) " Executive officer” shall mean the president, any
vice president in charge of a principal business unit, di-
vision or function (such as sales, administration or f-
nance), or any other officer who performs a policy
making function, or any other person who performs sim-
ilar policy making functions for the issuer. Executive of-
ficers of subsidiaries may be deemed executive officers of
the issuer if they perform such policy making functions
for the issuer.

(7) "Issuer" as defined in section 2(4) of the Securi-
ties Act of 1933 or RCW 21.20.005(7) shall apply, ex-
cept that in the case of a proceeding under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.), the trustee or
debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities
are to be issued under the plan.

(8) " Purchaser representative” shall mean any person
who satisfies all of the following conditions or who the
issuer reasonably belicves satisfies all of the following
conditions:

(a) Is not an affiliate, director, officer or other em-
ployee of the issuer, or beneficial owner of 10 percent or
more of any class of the equity securities or 10 percent
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or more of the equity interest in the issuer, except where
the purchaser is:

(i) A relative of the purchaser representa tive by blood,
marriage or adoption and not more remote than a first
cousim,

(ii) A trust or estate in which the purchaser represen-
tative any any person related to him as specified in
paragraph (8)(a)(i) or (8)(a)(iii) of this WAC 460-
44A—501 collectively have more than 50 percent of the
beneficial interest (excluding contingent interest) or of
which the purchaser representative serves as trustee, €x-
ecutor, or in any similar capacity; or

(iii) A corporation or other organization of which the
purchaser representative and any persons related to him
as specified in paragraph (8)(a)(i) or (8)(a)(ii) of this
WAC 460—44A-501 collectively are the beneficial own-
ers of more than 50 percent of the equity securities (¢x-
cluding directors' qualifying shares) or equity interests,

(b) Has such knowledge and experience in financial
and business matters that he is capable of evaluating,
alone, or together with other purchaser representatives
of the purchaser, the merits and risks of the prospective
investment,

(¢) Is acknowledged by the purchaser in writing, dur-
ing the course of the transaction, to be his purchaser
representative in connection with evaluating the merits
and risks of the prospective investment, and

(d) Discloses to the purchaser in writing prior to the
acknowledgment specified in paragraph (8)(c) of this
WAC 460—44A-501 any material relationship between
himself or his affiliates and the issuer or its affiliates that
then exists, that is mutually understood to be contem-
plated, or that has existed at any time during the previ-
ous two years, and any compensation received or to be
received as a result of such relationship.

Note 1: A person acting as a purchaser representative
should consider the applicability of the registration and
antifraud provisions relating to broker-dealers under
chapter 21.20 RCW and the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq., as amended) and relating
to investment advisers under chapter 21.20 RCW and
the Investment Advisers Act of 1940.

Note 2: The acknowledgment required by paragraph
(8)(c) and the disclosure required by paragraph (8)(d)
of this WAC 460-44A—501 must be made with specific
reference to each prospective investment. Advance blan-
ket acknowledgment, such as for "all securities transac-
tions" or "all private placements,” is not sufficient.

Note 3: Disclosure of any material relationships be-
tween the purchaser representative or his affiliates and
the issuer of its affiliates does not relieve the purchaser
representative of his obligation to act in the best interest
of the purchaser.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-44A-502 GENERAL CONDITIONS
TO BE MET. The following conditions shall be applica-
ble to offers and sales made under WAC 460-44A-506:
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(1) "Intergration”. All sales that are part of the same
offering under these rules must meet all of the terms and
conditions of these rules. Offers and sales that are made
more than six months before the start of an offering or
are made more than six months after completion of an
offering, will not be considered part of that offering, so
long as during those six month periods there are no of-
fers or sales of securities by or for the issuer that are of
the same or a similar class as those offered or sold under
these rules, other than those offers or sales of securities
under an employee benefit plan.

Note: The term "offering” is not defined in the secu-
rities acts. If the issuer offers or sells securities for which
the safe harbor rule in paragraph (1) of this WAC 460~
44A-502 is unavailable, the determination as to whether
separate sales of securities are part of the same offering
(i.e. are considered "integrated") depends on the partic-
ular facts and circumstances.

The following factors should be considered in deter-
mining whether offers and sales should be integrated for
purposes of the exemptions under these rules:

(a) Whether the sales are part of a single plan of
financing;

(b) Whether the sales involve issuance of the same
class of securities;

(c) Whether the sales have been made at or about the
same time,

(d) Whether the same type of consideration is re-
ceived, and

(¢) Whether the sales are made for the same general
purpose.

See Securities and Exchange Commission Release No.
33-4552 (November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited in-
vestors, paragraph (2) of this WAC 460-44A-502 does
not require that specific information be furnished to
purchasers.

(ii) If the issuer sells securities under WAC 460~
44A-506 to any purchaser that is not an accredited in-
vestor, the issuer shall furnish the information specified
in paragraph (2)(b) of this WAC 460—44A-502 to all
purchasers during the course of the offering and prior to
sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting re-
quirements of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934, the issuer shall furnish the
following information to the extent material to an un-
derstanding of the issuer, its business, and the securities
being offered:

(A) Offerings up to $5,000,000. The same kind of in-
formation as would be required in Part I of Form S-18
under the Securities Act of 1933, except that only the
financial statements for the issuer's most recent fiscal
year must be certified by an independent public or certi-
fied accountant. If form S—18 is not available to an issu-
er, then the issuer shall furnish the same kind of
information as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use, except
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that only the financial statements for the most recent
two fiscal years prepared in accordance with generally
accepted accounting principles shall be furnished and
only the financial statements for the issuer's most recent
fiscal year shall be certified by an independent public or
certified accountant. If an issuer, other than a limited
partnership, cannot obtain audited financial statements
without unreasonable effort or expense, then only the is-
suer's balance sheet, which shall be dated within 120
days of the start of the offering, must be audited. If the
issuer is a limited partnership and cannot obtain the re-
quired financial statements without unreasonable effort
or expense, it may furnish financial statements that have
been prepared on the basis of federal income tax re-
quirements and examined and reported on in accordance
with generally accepted auditing standards by an inde-
pendent public or certified accountant.

(B) Offerings over $5,000,000. The same kind of in-
formation as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use. If an
issuer, other than a limited partnership, cannot obtain
audited financial statements without unreasonable effort
or expense, then only the issuer's balance sheet, which
shall be dated within 120 days of the start of the offer-
ing, must be audited. If the issuer is a limited partner-
ship and cannot obtain the required financial statements
without unreasonable effort or expense, it may furnish
financial statements that have been prepared on the ba-
sis of federal income tax requirements and examined and
reported on in accordance with generally accepted au-
diting standards by an independent public or certified
accountant.

(ii) If the issuer is subject to the reporting require-
ments of section 13 or 15(d) of the Securities Exchange
Act of 1934, the issuer shall furnish the information re-
quired by Securities and Exchange Commission Regula-
tion D, Rule 502(b)(2)(ii).

(iii) Exhibits required to be filed with the Adminis-
trator of Securities or the Securities and Exchange
Commission as part of a registration statement or report,
other than an annual report to shareholders or parts of
that report incorporated by reference in a Form 10-K
report, need not be furnished to each purchaser if the
contents of the exhibits are identified and the exhibits
are made available to the purchaser, upon his written
request, prior to his purchase.

(iv) At a reasonable time prior to the purchase of se-
curities by any purchaser that is not an accredited in-
vestor in a transaction under WAC 460-44A-506, the
issuer shall furnish the purchaser a brief description in
writing of any written information concerning the offer-
ing that has been provided by the issuer to any accredit-
ed investor. The issuer shall furnish any portion or all of
this information to the purchaser, upon his written re-
quest, prior to his purchase.

(v) The issuer shall also make available to each pur-
chaser at a reasonable time prior to his purchase of se-
curities in a transaction under WAC 460-44A—506 the
opportunity to ask questions and receive answers con-
cerning the terms and conditions of the offering and to
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obtain any additional information which the issuer pos-
sesses or can acquire without unreasonable effort or ex-
pense that is necessary to verify the accuracy of
information furnished under paragraph (2)(b)(i) or i)
of this WAC 460—44A-502.

(vi) For business combinations, in addition to infor-
mation required by paragraph (2)(b) of this WAC 460-
44A-502, the issuer shall provide to each purchaser at
the time the plan is submitted to security holders, or,
with an exchange, during the course of the transaction
and prior to sale, written information about any terms or
arrangements of the proposed transaction that are mate-
rially different from those for all other security holders.

(3) Limitation on manner of offering. Neither the is-
suer nor any person acting on its behalf shall offer or sell
the securities by any form of general solicitation or gen-
eral advertising, including, but not limited to, the
following:

(a) Any advertisement, article, notice or other com-
munication published in any newspaper, magazine, or
similar media or broadcast over television or radio;, and

(b) Any seminar or meeting whose attendees have
been invited by any general solicitation or general
advertising.

(4) Limitations on resale. Securities- acquired in a
transaction under these rules shall have the status of re-
stricted securities acquired in a non-public offering
transaction under RCW 21.20.320(1) and cannot be re-
sold without registration under the Securities Act of
Washington or an exemption therefrom. The issuer shall
exercise reasonable care to assure that the securities are
restricted and that the purchasers of the securities are
not underwriters within the meaning of section 2(11) of
the Securities Act of 1933, which reasonable care shall
include, but not be limited to, the following:

(2) Reasonable inquiry to determine if the purchaser
is acquiring the securities for himself or for other
persons;

(b) Written disclosure to each purchaser prior to sale
that the Administrator of securities has not reviewed the
offering or offering circular and the securities have not
been registered under the Securities Act of Washington,
chapter 21.20 RCW, and, therefore, cannot be resold
unless they are registered under the Securities Act of
Washington chapter 21.20 RCW or unless an exemption
from registration is available, and

(c) Placement of a legend on the certificate or other
document that evidences the securities stating that the
securities have not been registered under the Securities
Act of Washington chapter 21.20 RCW and setting
forth or referring to the restrictions on transferability
and sale of the securities.

NEW SECTION

WAC 460-44A-503 FILING OF NOTICE AND
PAYMENT OF FEE PRIOR TO OFFERING. (1)(a)
The issuer shall file with the Administrator of Securities
of the Department of Licensing a notice prescribed by
the Administrator and pay a filing fee of $300 ten busi-
ness days (or such lesser period as the Administrator
may allow) prior to making any offer or sale of securities
in the state of Washington.
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(b) The issuer shall file a report of sales in the state of
Washington no later than 30 days after the last sale of
securities in the offering.

(2) The notice shall contain an undertaking by the is-
suer to furnish to the Administrator upon the written
request of its staff, the information furnished by the is-
suer under WAC 460—44A-502(2)(b) to any purchaser
that is not an accredited investor.

(3) The form of notice and report of sales may be ob-
tained from the Securities Division, P.O. Box 648,
Olympia, Washington 98504.

(4) Issuers filing with the Securities and Exchange
Commission may file the notice required by WAC 460
44A-503(1) on Form D if accompanied by a represen-
tation of the issuer that all other conditions of rules
WAC 460-44A-501 through 460-44A-506 shall be
met, including but not limited to the financial suitability
of purchasers and limitation on selling expenses of WAC
460-44A—-506(2)(c) and (d).

NEW SECTION

WAC 460-44A-506 EXEMPTION FOR NON-
PUBLIC OFFERS AND SALES WITHOUT RE-
GARD TO DOLLAR AMOUNT OF OFFERING. (1)
Exemption. Offers and sales of securities by an issuer
that satisfy the conditions in subsection (2) of this WAC
460-44A—506 shall be deemed to be exempt transactions
within the meaning of RCW 21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this WAC 460—44A-506, offers and sales must sat-
isfy all the terms and conditions of WAC 460-44A-501
through WAC 460—44A-503.

(b) Specific conditions.

(i) Limitation on number of purchasers. The issuer
shall reasonably believe that there are no more than 35
purchasers (including those located outside the state of
Washington) of securities from the issuer in any offering
under this WAC 460—44A-506.

Note: See WAC 460-44A-501(5) for the calculation
of the number of purchasers and WAC 460—44A-502(1)
for what may or may not constitute an offering under
this section WAC 460—44A-506.

(ii) Nature of purchasers. The issuer shall reasonably
believe immediately prior to making any sale that each
purchaser who is not an accredited investor either alone
or with his purchaser representative(s) has such knowl-
edge and experience in financial and business matters
that he is capable of evaluating the merits and risks of
the prospective investment.

(c) Financial suitability of purchasers. The issuer shall
reasonably believe immediately prior to making any sale
that each purchaser in this state who is not an accredited
investor meets the following financial suitability
requirements:

(i) A purchaser must invest $5,000 or more; and have

(A) A net worth (exclusive of home, furnishings and
automobiles) of at least five times the amount of pur-
chase and an annual income of at least $35,000; or

(B) A net worth (exclusive of home, furnishing and
automobiles) of at least three times the amount of pur-
chase and an annual income of at least $65,000.
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(ii) These are minimum financial suitability standards,
higher standards may be required depending upon the
risk of the investment, the tax features, and the sales
price of the security.

(d) Limitation on selling expenses. (i) The issuer shall
limit selling expenses in any offering under this WAC
460-44A—-506 to an amount not to exceed fifteen percent
of the aggregate offering price. For the purposes of this
WAC 460-44A-506, "selling expenses" means the total
underwriting and brokerage discounts and commissions
(including fees of the underwriters' attorneys paid by the
issuer) paid in connection with the offering plus all other
expenses actually incurred by the issuer relating to
printing, engraving, mailing, salaries of employees while
engaged in sales activity, charges of transfer agents,
registrars, trustees, escrow holders, depositaries, and en-
gineers and other experts, expenses of qualification of
the sale of the securities under Federal and State laws,
including taxes and fees, and any other expenses actually
incurred by the issuer and directly related to the offering
and sale of the securities, but excluding accountants' and
the issuer's attorneys' fees and options to underwriters.

(ii) The issuer shall limit the number of shares or
units called for by options issuable to underwriters or
other persons as compensation, in whole or in part, for
the offer or sale of securities to an amount not to exceed
ten percent of the number of shares or units actually
sold in the offering.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed on June 30, 1982:

(1) WAC 460-44A-010 NONPUBLIC OFFERING
EXEMPTION PURSUANT TO RCW 21.20.320(1).

(2) WAC 460-44A-020 TEXT OF RULE.

(3) WAC 460-44A-030 SELLING EXPENSE
LIMITATIONS AND SUITABILITY STANDARDS -
FOR NONPUBLIC OFFERINGS.

(4) WAC 460-44A-041 FORM OF NOTIFICA-
TION OF CLAIM OF EXEMPTION PURSUANT
TO WAC 460—44A—010 THROUGH 460-44A—041.

(5) WAC 460-44A-045 REPORT OF SALES FOR
OFFERING UNDER WAC 460—44A—020.

WSR 82-12-027
PROPOSED RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Filed May 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Committee for De-
ferred Compensation intends to adopt, amend, or repeal
rules concerning state employee's deferred compensation
plan, Title 154 WAC;

that such agency will at 8:30 a.m., Wednesday, June
9, 1982, in the Department of Transportation Material
Lab Building, Tumwater, Washington, conduct a hear-
ing relative thereto.
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The formal adoption, amendment, or repeal of such
rules will take place at 8:30 a.m., Wednesday, June 9,
1982, in the Department of Transportation Material Lab
Building, Tumwater, Washington.

The authority under which these rules are proposed is
RCW 41.04.260.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 8, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-054 filed with the code revi-
ser's office on April 5, 1982.

Dated: May 26, 1982
By: C. H. Shay
Analyst

WSR 82-12-028
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed May 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Fees—General, new chapter 440-44
WAC.

A public hearing re these proposed rules was held on
May 12. The purpose of this notice is to postpone adop-
tion until June 4 to give the secretary additional time to
consider public testimony.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, June 4, 1982,
in William B. Pope's Office, 3rd Floor, Office Building
#2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
chapter 201, Laws of 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-080 filed with the code revi-
ser's office on April 7, 1982.

Dated: May 26, 1982
By: David A. Hogan
Director, Division of Administration

WSR 82-12-029
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed May 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home licensing fees, new WAC
440-44-085.
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A public hearing re these proposed rules was held on
May 12. The purpose of this notice is to postpone adop-
tion until June 4 to give the secretary additional time to
consider public testimony.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, June 4, 1982,
in William B. Pope's Office, 3rd Floor, Office Building
#2, 12th and Franklin, Olympia, Washington. '

The authority under which these rules are proposed is
chapter 201, Laws of 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-081 filed with the code revi-
ser's office on April 7, 1982.

Dated: May 26, 1982
By: David A. Hogan
Director, Division of Administration

WSR 82-12-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 26, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning waterworks operator's certification,
amending chapter 248-55 WAC.

A public hearing re these proposed rules was held on
May 12. The purpose of this notice is to postpone adop-
tion until June 4 to give the secretary additional time to
consider public testimony.

The formal adoption, amendment, or repeal of such
rules. will take place at 9:00 a.m., Friday, June 4, 1982,
in William B. Pope's Office, 3rd Floor, Office Building
#2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
chapter 201, Laws of 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-082 filed with the code revi-
ser's office on April 7, 1982.

Dated: May 26, 1982
By: David A. Hogan
Director, Division of Administration

WSR 82-12-031
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR
VOCATIONAL EDUCATION
[Memorandum—May 21, 1982]

The notice announcing the special session and regular
meeting of the Washington State Commission for Voca-
tional Education did not contain the dates of the
meetings.

Special Meeting: Washington State Commission for
Vocational Education, June 9, 1982, 7 p.m., Pacific
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Room, Vance Airport Inn, 18220 Pacific Highway
South, Seattle, WA 98188.

Regular Meeting: Washington State Commission for
Vocational Education, June 10, 1982, 9:30 a.m., Audito-
rium on the Mezzanine, Sea-Tac Airport Terminal,
Seattle, WA 98158.

WSR 82-12-032
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 82-3—Filed May 26, 1982]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Medicare supplemental health
insurance, disclosure requirements to be met in the sale
of such insurance and of other health insurance to per-
sons eligible for Medicare by reason of age, minimum
standards for benefits and specific standards to be met
with respect to Medicare supplemental insurance, and
establishment of loss ratios for health care service con-
tractors and health maintenance organizations with re-
spect to Medicare supplement insurance.

This action is taken pursuant to Notice No. WSR 82—
09-030 filed with the code reviser on April 14, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.66.100
and 48.20.470 and section 1, chapter 200, Laws of 1982
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 26, 1982.

Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

AMENDATORY SECTION (Amending Order R 81—
6, filed 12/9/81)

WAC 284-55-010 PURPOSE. The purpose of this
regulation is to effectuate the provisions of RCW 48.20-
.450, 48.20.460 and 48.20.470, and to supplement the
requirements of chapter 48.66 RCW, The Medicare
Supplemental Health Insurance Act ((fchapter—+53;
Eawsof1981))), by establishing minimum standards for
benefits and specific standards for medicare supplement
insurance, by prescribing the "Outline of Coverage" to
be used in the sale of medicare supplemental insurance,
by establishing other disclosure requirements, by prohib-
iting the use of certain provisions in medicare supple-
ment insurance policies, by defining and prohibiting
certain practices as unfair acts and practices, and estab-
lishing loss ratio requirements.
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NEW SECTION

WAC 284-55-035 POLICY DEFINITIONS AND
TERMS. No insurance policy or subscriber contract
may be advertised, solicited, or issued for delivery in this
state as a medicare supplement policy unless such policy
or contract contains definitions or terms which conform
to the requirements of this section.

(1) "Accident,” "accidental injury,” or "accidental
means” shall be defined to employ "result” language and
shall not include words which establish an accidental
means test or use words such as "external, violent, visi-
ble wounds" or similar words of description or
characterization.

(a) The definition shall not be more restrictive than
the following: "Injury or injuries for which benefits are
provided means accidental bodily injury sustained by the
insured person which is the direct result of an accident,
independent of disease or bodily infirmity or any other
cause, and occurs while insurance coverage is in force."

(b) Such definition may provide that injuries shall not
include injuries for which benefits are provided under
any workers' compensation, employer's liability or simi-
lar law, motor vehicle no—fault plan, unless prohibited by
law, or injuries occurring while the insured person is en-
gaged in any activity pertaining to any trade, business,
employment, or occupation for wage or profit.

(2) "Convalescent nursing home," "extended care fa-
cility," or "skilled nursing facility” shall be defined in
relation to its status, facilities and available services.

(a) A definition of such home or facility shall not be
more restrictive than one requiring that it:

(i) Be operated pursuant to law;

(ii) Be approved for payment of medicare benefits or
be qualified to receive such approval, if so requested;

(ili) Be primarily engaged in providing, in addition to
room and board accommodations, skilled nursing care
under the supervision of a duly licensed physician;

(iv) Provide continuous twenty—four hours a day
nursing service by or under the supervision of a regis-
tered graduate professional nurse (R.N.); and

(v) Maintains a daily medical record of each patient.

(b) The definition of such home or facility may pro-
vide that such term shall not be inclusive of:

(i) Any home, facility or part thereof used primarily
for rest;

(ii) A home or facility for the aged or for the care of
drug addicts or alcoholics; or

(iii) A home or facility primarily used for the care
and treatment of mental diseases or disorders, or custo-
dial or educational care.

(3) "Hospital" may be defined in relation to its status,
facilities and available services or to reflect its accredit-
ation by the Joint Commission on Accreditation of
Hospitals.

(a) The definition of the term "hospital” shall not be
more restrictive than one requiring that the hospital:

(i) Be an institution operated pursuant to law; and

(ii) Be primarily and continuously engaged in provid-
ing or operating, either on its premises or in facilities
available to the hospital on a prearranged basis and un-
der the supervision of a staff of duly licensed physicians,
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medical, diagnostic and major surgical facilities for the
medical care and treatment of sick or injured persons on
an inpatient basis for which charge is made; and

(iii) Provide twenty—four hour nursing service by or
under the supervision of registered graduate professional
nurses (R.N.'s).

(b) The definition of the term "hospital” may state
that such term shall not be inclusive of:

(i) Convalescent homes, convalescent, rest, or nursing
facilities; or

(ii) Facilities primarily affording custodial, education-
al, or rehabilitory care; or

(iii) Facilities for the aged, drug addicts, or alcoholics;
or

(iv) Any military or veterans hospital or soldiers home
or any hospital contracted for or operated by any na-
tional government or agency thereof for the treatment of
members or ex—members of the armed forces, except for
services rendered on an emergency basis where a legal
liability exists for charges made to the individual for
such services.

(4) "Mental or nervous disorders" shall not be defined
more restrictively than a definition including neurosis,
psychoneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder of any kind.

(5) "Nurses” may be defined so that the description of
nurse is restricted to a type of nurse, such as registered
graduate professional nurse (R.N.), a licensed practical
nurse (L.P.N.), or a licensed vocational nurse (L.V.N.).
If the words "nurse,” "trained nurse," or "registered
nurse” are used without specific instruction, then the use
of such terms requires the insurer to recognize the ser-
vices of any individual who qualified under such termi-
nology in accordance with the applicable statutes or
administrative rules of the licensing or registry board of
the state.

(6) "Physician" may be defined by including words
such as "duly qualified physician” or "duly licensed
physician." The use of such terms requires an insurer to
recognize and to accept, to the extent of its obligation
under the contract, all providers of medical care and
treatment when such services are within the scope of the
provider's licensed authority and are provided pursuant
to applicable laws.

(7) "Sickness" shall not be defined to be more restric-
tive than the following: "Sickness means sickness or dis-
ease of an insured person which first manifests itself
after the effective date of insurance and while the insur-
ance is in force." The definition may be further modified
to exclude sicknesses or diseases for which benefits are
provided under any workers' compensation, occupational
disease, employer's liability, or similar law.

AMENDATORY SECTION (Amending Order R 81-
6, filed 12/9/81)

WAC 284-55-040 PROHIBITED POLICY PRO-
VISIONS. (1) No insurance policy or subscriber con-
tract may be advertised, solicited or issued for delivery
in this state as a medicare supplement policy unless such
policy or contract meets the requirements of chapter 48-
.66 RCW, The Medicare Supplemental Health Insur-

ance Act ((tchapter—153;Eawsof 1981),andbenefit
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part:)) No insurance policy or subscriber contract may
be advertised, solicited, or issued for delivery in this
state as a medicare supplement policy if such policy or
subscriber contract limits or excludes coverage by type
of illness, accident, treatment, or medical condition, ex-
cept as follows:

(a) Foot care in connection with corns, calluses, flat
feet, fallen arches, weak feet, chronic foot strain, or
symptomatic complaints of the feet;

(b) Mental or emotional disorders, alcoholism and

drug addiction;
(c) 1liness, treatment, or medical condition arising out
of:

(i) War or act of war (whether declared or unde-
clared); participation in a felony, riot or insurrections;
service in the armed forces or units auxiliary thereto;

(ii) Suicide (sane or insane), attempted suicide, or in-
tentionally self—inflicted injury;

(iii) Aviation;

(d) Cosmetic surgery, except that "cosmetic surgery”
shall not include reconstructive surgery when such serv-
ice_is incidental to or follows surgery resulting from

- trauma, infection, or other diseases of the involved part;
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(e) Care in connection with the detection and correc-
tion by manual or mechanical means of structural im-
balance, distortion, or subluxation in the human body
for purposes of removing nerve interference and the ef-
fects thereof, where such interference is the result of or
related to distortion, misalignment, or subluxation of, or
in the vertebral column;

(f) Treatment provided in a governmental hospital;
benefits provided under medicare or other governmental
program (except medicaid), any state or federal workers'
compensation, employer's liability or occupational dis-
ease law, or any motor vehicle no-fault law; services
rendered by employees of hospitals, laboratories, or oth-
er_institutions; services performed by a member of the
covered person's immediate family and services for
which no charge is normally made in the absence of

insurance;
(g) Dental care or treatment;

(h) Eye glasses, hearing aids, and examination for the
prescription or fitting thereof;

(i) Rest cures, custodial care, transportation, and rou-
tine physical examinations;

(j) Territorial limitations:
PROVIDED, That medicare supplement insurance poli-
cies may not contain, when issued, limitations or exclus-
ions of the type enumerated in (a), (e), (i) or (j) of this
subsection that are more restrictive than those of medi-
care. Medicare supplement policies may exclude cover-
age for any expense to the extent of any benefit available
to the insured under medicare.
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(3) A "noncancellable,”" "guaranteed renewable,” or
"noncancellable and guaranteed renewable” medicare
supplement insurance policy shall not provide for termi-
nation of coverage of a spouse solely because of the oc-
currence of an event specified for termination of
coverage of the insured, other than the nonpayment of
premium.

. (4) Termination of a medicare supplement policy shall
be without prejudice to any continuous loss which com-
menced while the policy was in force, but the extension
of benefits beyond the period during which the policy
was in force may be predicated upon the continuous to-
tal disability of the insured, limited to the duration of
the policy benefit period, if any, or payment of the max-
imum benefits. Any provision to the contrary is
prohibited.

(5) ((Leomaic?ccmwm—fhp?cr“—'%xtmdcd'em

and-treatment-of mentali-discases—ordisorders;orcusto-
diat-or-educationat—care:)) No medicare supplement in-
surance policy shall restrict, exclude or limit benefits for
a sickness through use of a probationary, or similar,

provision.

NEW SECTION

WAC 284-55-045 MINIMUM BENEFIT
STANDARDS. Except as permitted by WAC 284-55—
040(2), no insurance policy or subscriber contract may
be advertised, solicited, or issued for delivery in this
state as a medicare supplement policy which does not
meet the following minimum benefit standards. These
are minimum standards and do not preclude the inclu-
sion of other provisions or benefits which are not incon-
sistent with these standards.

(1) Coverage of Part A medicare eligible expenses for
hospitalization to the extent not covered by medicare
from the sixty—first day through the ninetieth day in any
medicare benefit period;

(2) Coverage of Part A medicare eligible expenses in-
curred as daily hospital charges during use of medicare's
lifetime hospital reserve days;
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(3) Upon exhaustion of all medicare hospital inpatient
coverage including the lifetime reserve days, coverage of
ninety percent of all medicare Part A eligible expenses
for hospitalization not covered by medicare subject to a
lifetime maximum benefit of an additional three hundred
sixty-five days; and

(4) Coverage of twenty percent of the amount of
medicare eligible expenses under Part B regardless of
hospital confinement, subject to a maximum calendar
year out—of-pocket deductible of two hundred dollars of
such expenses and to a maximum benefit of at least five
thousand dollars per calendar year.

NEW SECTION

WAC 284-55-065 REQUIRED DISCLOSURE
PROVISIONS AND BUYER'S GUIDE. (1) Except
for riders or endorsements by which the insurer effectu-
ates a request made in writing by the insured or exercis-
es a specifically reserved right under a medicare
supplement policy, all riders or endorsements added to a
medicare supplement policy after date of issue or at re-
instatement or renewal which reduce or eliminate bene-
fits or coverage in the policy shall require a signed
acceptance by the insured. After the date of policy issue,
any rider or endorsement which increases benefits or
coverage with a concomitant increase in premium during
the policy term must be agreed to in writing signed by
the insured, except if the increased benefits or coverage
is required by law.

(2) Where riders or endorsements are used at the time
a policy is issued and separate additional premium is
charged therefor, such premium charge shall be set forth
in the policy.

(3) Insurers issuing accident and sickness policies,
certificates, or subscriber contracts that provide hospital
or medical expense coverage on an expense incurred or
indemnity basis, other than incidentally, to persons eligi-
ble for medicare by reason of age must provide to all
applicants a medicare supplement "buyer's guide."

(4) The "buyer's guide" required to be provided is the
pamphlet "Guide to Health Insurance for People with
Medicare,” developed jointly by the National Associa-
tion of Insurance Commissioners and Health Care Fi-
nancing Administration of the United States
Department of Health and Human Services, or any re-
production or official revision of that pamphlet. Speci-
men copies may be obtained from the Superintendent of
Documents, United States Government Printing Office,
Washington, D.C. The guide is identified as Department
of Health and Human Services/Health Care Financing
Administration Form Number HCFA-02110.

(5) Delivery of the "buyer's guide" must be made
whether or not such policies, certificates, or subscriber
contracts are advertised, solicited, or issued as medicare
supplement policies. Except in the case of direct response
insurers, delivery of the "buyer's guide” must be made
to the applicant at the time of application and acknowl-
edgement of receipt of the "buyer's guide” must be ob-
tained by the insurer. Direct response insurers must
deliver the "buyer's guide" to the applicant upon request
but not later than at the time the policy is delivered.
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NEW SECTION

WAC 284-55-067 NOTICE REGARDING PO-
LICIES OR SUBSCRIBER CONTRACTS WHICH
ARE NOT MEDICARE SUPPLEMENT POLICIES.
Any accident and sickness insurance policy or subscriber
contract, other than a medicare supplement policy; dis-
ability income policy; basic, catastrophic, or major med-
ical expense policy; single premium nonrenewable policy
or other policy identified in WAC 284-55-020(2)(c) and
(d), issued for delivery in this state to persons eligible
for medicare by reason of age, shall notify insureds un-
der the policy or subscriber contract that the policy or
subscriber contract is not a medicare supplement policy.
Such notice shall either be printed or attached to the
first page of the outline of coverage delivered to insureds
under the policy or subscriber contract, or if no outline
of coverage is delivered, to the first page of the policy,
certificate or subscriber contract delivered to insureds.
Such notice shall be in no less than twelve point type
and shall contain the following language: "THIS (POL-
ICY, CERTIFICATE OR SUBSCRIBER CON-
TRACT) IS NOT A MEDICARE SUPPLEMENT
(POLICY OR CERTIFICATE). If you are eligible for
Medicare, review the Medicare Supplement Buyers
Guide available from the company."

AMENDATORY SECTION (Amending Order R 81—
6, filed 12/9/81)

WAC 284-55-110 LOSS RATIO REQUIRE-
MENTS. The provisions of this section shall be used in
determining whether the loss ratios required by ((scction
16;—chapter—153; awsof 198+)) RCW 48.66.100 are
met.

(1) With respect to a health care service contractor,
compliance with the provisions of WAC 284-44-100
through 284-44-220 shall be required and those provi-
sions shall be controlling. Commencing with reports for
the accounting periods beginning on or after January 1,
1983, the minimum anticipated loss ratio requirements
set forth in WAC 284-44-170 shall be applicable to
medicare supplement contracts. Such loss ratio require-
ments are more stringent than those imposed by RCW
48.66.100, are more appropriate and are necessary for
the protection of the public interest.

(2) With respect to a health maintenance organiza-
tion, the loss ratio shall be deemed to have been met if
its "expense costs” are 40% or less of the "premium"
charged individual subscribers or 25% or less of the
"premium” charged subscribers covered under a group
contract, with contracts issued as a result of solicitation
of individuals through the mail or mass media advertis-
ing, including both print and broadcast advertising, be-
ing treated for this purpose as individual contracts:
PROVIDED, That commencing with reports for the ac-
counting periods beginning on or after January 1, 1983,
the loss ratio shall be deemed to have been met only if
its "expense costs" are thirty—five percent or less of the
"premium”_charged individual subscribers or twenty
percent or less of the "premium” charged subscribers
covered under a group contract, with contracts issued as
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a result of solicitation of individuals through the mail or
mass media advertising, including both print and broad-
cast advertising, being treated for this purpose as indi-
vidual contracts. Such loss ratio requirements are more
stringent than those imposed by RCW 48.66.100, are
more appropriate and are necessary for the protection of
the public interest.

(3) With respect to any other insurer, a loss ratio shall
be the "incurred claims” stated as a percentage of the
"earned premiums.”

(4) For purposes of this section, the following defini-
tions shall apply:

(a) "Incurred claims" shall mean:

(i) "Claims" paid during the accounting period, plus

(ii) The changes in reserves for "claims" which have
been reported but not paid, plus

(iii) The change in reserves for "claims" which have
not been reported but which may reasonably be
expected.

(iv) The change in policy reserves as defined for the
insurer's statutory annual statement.

(b) "Earned premium” shall mean the "premium”
applicable to an accounting period whether received be-
fore, during or after such period.

(¢) "Claims" shall mean the costs of benefits paid to
or provided on behalf of the persons on whose behalf a
contract or certificate is issued, not including "expense
costs."

(d) "Expenses costs" shall mean;

(i) Claims processing costs,

(ii) Home office and field overhead,

(iii) Acquisition and selling costs,

(iv) Taxes,

(v) Contributions to surplus or profit, and

(vi) All other costs, except benefit payments to or on
behalf of the covered persons.

(e) "Premium” shall mean all sums charged, received,
or deposited as consideration for a medicare supplement
insurance policy or the continuance thereof. An assess-
ment or a membership, contract, survey, inspection,
service or other similar fee or charge made by the insur-
er in consideration for such contract is deemed part of
the "premium."

AMENDATORY SECTION (Amending Order R 81—
7, filed 12/9/81)

WAC 284-50-380 OUTLINE OF COVERAGE
REQUIREMENTS FOR INDIVIDUAL COVER-
AGES. (1) No individual disability insurance policy
subject to this regulation shall be delivered or issued for
delivery in this state unless an appropriate outline of
coverage, as prescribed in WAC 284-50-385 through
284-50-425 is completed as to such policy and:

(a) Is either delivered with the policy; or

(b) Delivered to the applicant at the time application
is made and acknowledgment of receipt or certification
of delivery of such outline of coverage is provided to the
insurer.

(2) If an outline of coverage was delivered at the time
of application and the policy is issued on a basis which
would require revision of the outline, a substitute outline
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of coverage properly describing the policy must accom-
pany the policy when it is delivered and contain the fol-
lowing statement, in no less than twelve point type,
immediately above the company name: "NOTICE: Read
this outline of coverage carefully. It is not identical to
the outline of coverage provided upon application and
the coverage originally applied for has not been issued.”
In addition, the insurer shall comply with the provisions
set forth in RCW 48.20.015.

(3) The appropriate outline of coverage for policies
providing hospital coverage which only meets the stand-
ards of WAC 284-50-335 shall be that statement con-
tained in WAC 284-50-385. The appropriate outline of
coverage for policies providing coverage which meets the
standards of both WAC 284-50-335 and 284-50-340
shall be the statement contained in WAC 284-50-395.
The appropriate outline of coverage for policies provid-
ing coverage which meets the standards of both WAC
284-50-335 and 284-50-350 or WAC 284-50-340 and
284-50-350 or WAC 284-50-335, 284-50-340, and
284-50-350 shall be the statement contained in WAC
284-50-405.

(4) In any case where the prescribed outline of cover-
age is inappropriate for the coverage provided by the
policy, an alternate outline of coverage shall be submit-
ted to the commissioner for prior approval.

(5) Outlines of coverage delivered in connection with
policies defined in this regulation as Hospital confine-
ment indemnity (WAC 284-50-345), Specified disease
(WAC 284-50-365), or Limited benefit health insur-
ance coverages (WAC 284-50-370) to persons eligible
for Medicare by reason of age shall contain, in addition
to the requirements of WAC 284-50-400, 284-50-420
and 284-50-425, the following language which shall be
printed or stamped on or attached to the first page of the
outline of coverage: "THIS POLICY IS NOT A MED-
ICARE SUPPLEMENT POLICY. If you are eligible
for Medicare, review the Medicare Supplement Buyer's
Guide available from the company.” Such notice shall be
in no less than twelve point type.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 284-44-180 CONTRACT FORMS EX-
CLUDED FROM MINIMUM LOSS RATIO
REQUIREMENTS.

WSR 82-12-033
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 27, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning tariffs and pilotage
rules, Puget Sound Pilotage District, WAC 296-116—
300;
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that such agency will at 8:00 a.m., Thursday, June 10,
1982, in the Washington State Ferries Conference
Room, Pier 52, Seattle, Washington 98104, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 88.16.035(4).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 9, 1982, and/or orally at 8:00 a.m.,
Thursday, June 10, 1982, Washington State Ferries
Conference Room, Pier 52, Seattle, Washington 98104.

This notice is connected to and continues the matter
in Notice No. WSR 82-12-020 filed with the code revi-
ser's office on May 25, 1982.

Dated: May 27, 1982
By: Judith Weigand
Assistant Attorney General

WSR 82-12-034
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed May 27, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-34-113 ((Eopics—ofexhibits—at—ali—board—hear-
ings)) Prehearing procedures—Exhibits
and possible stipulations—Witnesses.

New WAC 356-34-115 Statement of position—Hearings.

New  WAC 356-34-117 Scheduling of hearings—Time allotted.

New WAC 356-34-118 Hearings—Continuances.

New WAC 356-34-119 Argument—Time limitation—Hearings.

New WAC 356—42-055 Arbitration—Grievance—Procedure.

Amd WAC 356-42-080 Unfair labor practice((—Hearings)).

New WAC 356-42-082 Filing unfair labor practice charge.

New WAC 356-42-083 Investigation of and disposition of unfair
labor practice charges.

New WAC 356—42-084 Answer to complaint—Unfair labor

practice.

New WAC 356—42-085 Amendment of complaint or answer—
Unfair labor practice.

New  WAC 356-42-086 Hearing—Unfair labor practice.

New WAC 356-42-088 Hearings and investigations—Unfair la-
bor practice.

New WAC 356—42-089 Enforcement—Unfair labor practice.

Amd WAC 35642090 Impasse mediation.

Amd WAC 356-42-100 Impasse arbitration;

that such agency will at 10:00 a.m., Wednesday, July
14, 1982, in the Board Hearing Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1982, and/or orally at 10:00
a.m., Wednesday, July 14, 1982, Board Hearing Room,
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Department of Personnel, 600 South Franklin, Olympia,
WA.

Dated: May 25, 1982

By: Leonard Nord

Secretary

STATEMENT OF PURPOSE

Amend WAC 356-34-113.

Title: Copies of Exhibits at all Board Hearings.

Purpose: Requires multiple copies of exhibits at Per-
sonnel Board hearings; also, requires parties to take care
of preliminary matters prior to the hearing.

Statutory Authority: RCW 41.06.120, 41.06.150, 41-
.06.340 and 41.56.140 through 41.56.190.

Summary: Proposed change would require parties to
have at least six copies of exhibits and to appear one-
half hour before the hearing to exchange exhibits and
have them premarked; also, would request parties to dis-
cuss possibility of stipulations and admissions prior to
the hearing; allows prehearing conference in certain
cases; and, encourages parties to exchange lists of
witnesses.

Reasons: Requiring parties to get together prior to the
hearing to take care of preliminary matters and to dis-
cuss possibilities of agreement should streamline the
hearing and make the presentations of the parties more
effective.

New WAC 356-34-115.

Title: Statement of Position—Hearings.

Statutory Authority: RCW 41.06.120, 41.06.150, 41-
.06.340 and 41.56.140 through 41.56.190.

Summary: Proposed new rule would encourage parties
to file, with the Personnel Board, statements of position
prior to hearing before the Personnel Board, and that
those upon whom service is to be made receive the
statement at least three business days prior to the
hearing.

Reasons: To require parties to think through their
presentations and to give the Personnel Board an idea of
what the position of the parties will be at the hearing.

New WAC 356-34-117.

Title: Scheduling of Hearings—Time Allotted.

Statutory Authority: RCW 41.06.120, 41.06.150, 41-
.06.340 and 41.56.140 through 41.56.190.

Summary: Requires the Personnel Board's hearings
coordinator to schedule a hearing after conferring with
the parties about available dates and length of hearing.
Requires parties, once a hearing is scheduled, to timely
notify the Personnel Board's hearings coordinator of any
need for change.

Reasons: Too frequently, hearings are set and then
have to be rescheduled, or they take longer than the time
allotted. This proposal should reduce the instances of
that happening.

New WAC 356-34-118.

Title: Hearings—Continuances.

Statutory Authority: RCW 41.06.120, 41.06.150, 41-
.06.340 and 41.56.140 through 41.56.190.

Summary: Requires a party who needs to continue the
date of a hearing to notify the Personnel Board of the
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reasons the continuance is necessary as soon as the rea-
sons are known.

Reasons: Too frequently, parties request continuances
at the last minute when they were aware of the need for
a continuance much earlier. This proposal should pre-
vent that from happening. ’

New WAC 356-34-119.

Title: Argument—Time Limitation—Hearings.

Statutory Authority: RCW 41.06.120, 41.06.150, 41-
.06.340 and 41.56.140 through 41.56.190.

Summary: Limits argument during Personnel Board
hearings, to 30 minutes per side unless the Personnel
Board allows more time.

Reasons: By limiting the time for argument, parties
will be encouraged to better summarize their case.

New WAC 356-42-055.

Title: Arbitration—Grievance—Procedure.

Statutory Authority: RCW 41.06.150.

Summary: Outlines the procedure for filing and hear-
ing grievance arbitration requests before the Personnel
Board.

Reasons: Establishes an orderly method of proceeding
to hear the grievance arbitration.

Amend WAC 356-42-080.

Title: Unfair labor practice—Hearings.

Purpose: Describes unfair labor practice procedures
before the Personnel Board.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This proposal leaves subsection (1) as the
only portion of this section. ,

Reasons: This proposal, along with the accompanying
proposals, breaks up a lengthy rule into several different
rules to clarify the hearing process.

New WAC 356-42-082.

Title: Filing Unfair Labor Practice Charge.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190. .

Summary: The rule expands the existing WAC 356-
42-080(2); defines who may file unfair labor practice
charges; directs where charges are to be filed; sets forth,
in detail, the information to be provided in a charge.

Reasons: The new rule will make it easier for persons
filing charges to understand who can file a charge, where
it can be filed, and what is to be included in the charge.

New WAC 356-42-083.

Title: Investigation of and Disposition of Unfair Labor
Practice Charges.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This proposal would expand the existing
WAC 356—42-080(3); requires the Department of Per-
sonnel to investigate the charge and either dismiss it or
file a complaint; provides for amendment of the charge
before a complaint is filed if charge is not complete;
provides that the Department of Personnel will serve the
complaint.

Reasons: To assure that if a complaint is filed, that it
contains sufficient information to put the answering par-
ty on notice of the basis for the complaint.
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New WAC 356-42-084.

Title: Answer to Complaint—Unfair Labor Practice.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: Proposal requires the charged party to an-
swer the complaint within 20 days; requires the answer
to admit, deny or explain the facts alleged; provides that
failure to answer constitutes an admission for purposes
of the hearing.

Reasons: To put both parties and the Personnel Board
on notice of the matters which are in dispute. This pro-
cedure should shorten hearings and focus the parties on
the matters for which they will have to present evidence.

New WAC 356-42-085.

Title: Amendment of Complaint or Answer—Unfair
Labor Practice.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This is a proposal for a new rule although
the subject is briefly covered in existing WAC 356—42—
080(4). This proposal allows amendment of a complaint
or answer for good cause.

Reasons: To give the Personnel Board some flexibility
to allow the parties to amend their position if the cir-
cumstances so warrant.

New WAC 356-42-086.

Title: Hearing—Unfair Labor Practice.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This is a proposal for a new rule although
it is briefly addressed in existing WAC 356—42-080(4).
Provides 20 days notice of a hearing; provides that the
charging party is to prosecute the complaint and has the
burden of proof; limits hearings to facts and issues in
dispute; limits application of the technical rules of
evidence.

Reasons: Clarifies hearing procedure and content.

New WAC 356—42-088.

Title: Hearings and Investigations—Unfair Labor
Practice.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This rule proposal is the same as existing
WAC 356-42-080(5).

Reasons: This proposal is meant to break up a long
WAC provision into more readable form.

New WAC 356-42-089.

Title: Enforcement—Unfair Labor Practice.

Statutory Authority: RCW 41.06.340 and 41.56.140
through 41.56.190.

Summary: This rule proposal is essentially the same
as existing WAC 356-42-080(6). The existing rule has
been shortened considerably by referring to the identical
language in RCW 41.56.190. :

Reasons: This is part of the breaking up of existing
WAC 356-42-080 into separate sections. It also makes
the existing rule simpler to understand.

Amend WAC 356-42-090.
Title: Mediation.
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Purpose: To provide for mediation by the Department
of Personnel of impasses in collective negotiations be-
tween employing agencies and certified exclusive bar-
gaining representatives.

Statutory Authority: RCW 41.06.150.

Summary: Proposal adds the word "impasse” to the
title and changes appointing authority to employing
agency.

Reasons: Housekeeping changes; clarifies purpose of
rule.

Amend WAC 356—42-100.

Title: Arbitration.

Purpose: To provide for arbitration by the Personnel
Board of impasses in collective negotiations between
employing agencies and exclusive bargaining representa-
tives and to require each party to file a statement of
position.

Statutory Authority: RCW 41.06.150.

Summary: Proposal adds the word "impasse" to the
title; changes appointing authority to employing agency;
requires parties to arbitration to file statement of posi-
tion with the Personnel Board before a hearing is held.

Reasons: To allow the Personnel Board to have an
understanding of what the arbitration will be about prior
to the hearing.

The following apply to all of the foregoing proposals:

Responsibility for Drafting: Richard A. Heath, As-
sistant Attorney General, Temple of Justice, MS: AV-
21, Olympia, WA 98504, Phone: 753-2578; Implemen-
tation: Department of Personnel; and Enforcement:
State Personnel Board.

Proposed by: State Personnel Board, Governmental
Unit.

Comments: The substantive changes to existing rules
and the proposals of some new sections are being filed
simultaneously. The whole rule proposal package is de-
signed to streamline procedures and make presentations
to the Personnel Board more effective.

AMENDATORY SECTION (Amending Order 89, filed 6/30/76)

WAC 356-34-113 ((COPIES-OF-BEXHIBITS AT ALLBOARD
HEARINGS)) PREHEARING PROCEDURES—EXHIBITS AND
POSSIBLE STIPULATIONS—WITNESSES. (1) At any ((appeat))
hearing before the Personnel Board when exhibits of a documentary
character are offered into evidence, the party offering the exhibit shall
provide a minimum of six (6) copies ((shalt-bcfurnisired-to)); one each
for the opposing party(ies), ((to-cach)) for the Personnel Board mem-
bers or hearings officer ((and-to)), for the court reporter((—Whenever

at—the-commencement-of-the—hearing)), if any, and for the Personnel
Board's hearings coordinator.

(2) The parties shall arrive at the hearing location at least one—half
hour before the time scheduled for the hearing for the purpose of ex-
changing copies of exhibits to be introduced. In addition, whenever
practicable, the parties shall have the exhibits which they intend to
offer into evidence pre-marked for identification by the Personnel
Board's hearings coordinator before the scheduled time for commence-
ment of the hearing.

(3) Whenever practicable the parties should discuss the possibility of
obtaining stipulations, admissions of facts and of documents prior to
the hearing. If a particular matter appears from the file to be complex,
or if the parties so request, the Personnel Board may request its hear-
ings coordinator to meet with the parties prior to the day set for the
hearing to discuss the possibility of obtaining stipulations, admissions
of fact and of documents, and simplification of issues. The Personnel
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Board, on its own motion, will not make such a request unless both
parties are appearing through representatives.

(4) Whenever practicable, the parties should exchange lists of wit-
nesses prior to the day set for the hearing.

NEW SECTION

WAC 356-34-115 STATEMENT OF POSITION—HEAR-
INGS. (1) Parties are encouraged to file pre-hearing statements of
position with the Personnel Board. The statements should include a
summary of the evidence the party intends to present; a listing of the
rules, statutes or contract provisions upon which the party intends to
rely; a statement of the relief requested; and an argument as to why
the party is entitled to the requested relief.

(2) If a party wishes to provide a pre-hearing statement of position,
. he or she must serve a copy of the statement on each opposing party,
on each Personnel Board member, and on the Personnel Board's hear-
ings coordinator. Service shall be accomplished either personally or by
mail. However service is made, it must be timed so that the statement
will be received by the persons upon whom service is to be made at
least three business days prior to the hearing.

NEW SECTION

WAC 356-34-117 SCHEDULING OF HEARINGS—TIME
ALLOTTED. (1) In all hearings before the Personnel Board, the Per-
sonnel Board's hearings coordinator will set the date of the hearing
and the amount of time allotted for the hearing. Prior to setting the
matter, the hearings coordinator will consult with all parties as to
available dates.

(2) The notice of hearing provided by the hearings coordinator shall
designate the amount of time allotted for the hearing. The amount of
time allotted shall be determined by the hearings coordinator from a
review of the hearing file and consultation with the parties. Any party
who believes more time will be required for the hearing must notify the
hearings coordinator within one week of the party's receipt of the no-
tice of hearing and request additional time. In the absence of such a
timely request, the hearing, except for good cause shown, shall be lim-
ited to the amount of time stated in the notice.

NEW SECTION

WAC 356-34-118 HEARINGS—CONTINUANCES. Upon re-
ceipt of a notice of hearing, or as soon thereafter as circumstances ne-
cessitating a continuance come to its knowledge, any party desiring to
continue the hearing to a later date shall make a request for continu-
ance to the Personnel Board, or hearing examiner. All continuance re-
quests shall be in writing and, in detail, shall specify the reasons the
continuance is necessary. In passing upon a request for continuance,
the Personnel Board, or hearing examiner, shall consider whether the
request was promptly and timely made. For good cause shown, the
Personnel Board, or hearing examiner, may grant a continuance and
may at any time order a continuance on its or his/her own motion.

NEW SECTION

WAC 356-34-119 ARGUMENT—TIME LIMITATION—
HEARINGS. As a general rule, the Personnel Board will restrict the
argument portion of a proceeding to thirty minutes per side. The Per-
sonnel Board may grant additional time as it deems necessary under
the circumstances.

NEW SECTION

WAC 356-42-055 ARBITRATION—GRIEVANCE—PRO-
CEDURE. Whenever arbitration of a grievance is requested of the
Personnel Board pursuant to an agreement as authorized by WAC
356-42-050 (2), the procedure set forth below shall apply:

(1) The request for arbitration shall be in the form of a complaint.
It shall be filed on a form supplied by the Personnel Board, or in a
writing containing the same information as required on the form. The
request shall state the following:

(a) The name, address and telephone number of the party filing the
request, and the name, address and telephone number of any principal
representative.

(b) The name, address and telephone number of the opposing party,
and, if known, the opposing party's principal representative.
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(c) Clear and concise statements of the facts upon which the griev-
ance is based, including times, dates, places and participants in
occurrences.

(d) A listing of the applicable sections of the collective bargaining
agreement, rules, policies, etc., upon which the grievance is based and
which are claimed to be violated. A copy of the collective bargaining
agreement or of the pertinent sections of the agreement shall be at-
tached to the request for arbitration.

(e) A statement of the relief sought.

(f) The signature and, if any, the title of the person filing the request
for arbitration.

(g) Copies of all correspondence between the parties with respect to
the grievance dated prior to submission of the grievance to mediation
shall be attached to the request for arbitration.

(2) The Personnel Board's designee shall review the request for ar-
bitration to determine compliance with subsection (1) of this rule. If
the Personnel Board's designee determines the request to be incom-
plete, he or she shall notify the person filing the request of the portions
of the request which need to be supplemented or changed to comply
with subsection (1). When the Personnel Board's designee is satisfied
that the request substantially complies with subsection (1) he or she
shall mail, or otherwise cause to be served, the request on the opposing
party(ies). Any refusal by the Personnel Board's designee to serve the
request for arbitration on the opposing party is reviewable by the Per-
sonnel Board upon motion of the requesting party.

(3) Within twenty (20) days of service of the request for arbitration,
the party receiving the same shall answer the allegations of fact and
contentions set forth in the request by admitting, denying, or setting
forth doubt as to the truth of or falsity of any particular alleged fact or
contention. Failure to answer an allegation of fact within the time re-
quired, or admission of a fact in the answer, shall constitute a waiver
by the answering party of the right to contest the fact in the arbitra-
tion proceeding, unless for good cause shown the Personnel Board pro-
vides otherwise. At the discretion of the Personnel Board for good
cause shown, the request or the answer may be amended at any time
prior to the end of the arbitration hearing.

(4) After receipt of the answer, or if no answer is timely filed, the
Personnel Board's designee shall set the matter for arbitration. At least
twenty (20) days notice shall be given of the time and date of the ar-
bitration unless both parties agree to a shorter time.

(5) The grievant shall have the burden of going forward with the
evidence.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 35642080 UNFAIR LABOR PRACTICE((—HEAR~
INGS)). ((€1))) The Personnel Board, or its designee whose final deci-
sion is appealable to the Personnel Board, is empowered and directed
to prevent any unfair labor practice and to issue appropriate remedial
orders. This power shall not be affected or impaired by any means of
adjustment, mediation or conciliation in labor disputes that have been
or may hereafter be established by law.

( . A
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NEW SECTION

WAC 356-42-082 FILING UNFAIR LABOR PRACTICE
CHARGE. (1) A charge or charges that any employing agency or
employee organization has committed an unfair labor practice, as de-
fined in these rules and RCW 41.56.150, may be filed with the Per-
sonnel Board by any employee, group of employees, employee
organization, employing agency, or their authorized agents.

(2) Unfair labor practice charges shall be filed with the Director of
Personnel, as Secretary to the Personnel Board, at the principal office
of the Department of Personnel.

(3) Unfair labor practice charges shall be in writing in the form of a
complaint of unfair labor practices, or on a form provided by the Per-
sonnel Board or its designee. The charge shall contain the following;

(a) The name, address and telephone number of the charging party,
and the name, address and telephone number of the party's principal
representative, if any.

(b) The name, address and telephone number of the party against
whom the charge is being filed, and, if known, the principal represen-
tative of the charged party.

(c) Clear and concise statements of the facts constituting the alleged
unfair labor practice(s), including times, dates, places and participants
in occurrences.

(d) A listing of the specific unfair labor practice(s) alleged to have
been committed including reference to the applicable subsection(s) of
the statute and regulation defining unfair labor practices. If the charg-
ing party is not represented this subsection may be left blank pending
the investigation of the charge.

(e) A statement of the relief sought by the charging party.

(f) The signature and, if any, the title of the person filing the
charge.

NEW SECTION

WAC 356-42-083 INVESTIGATION OF AND DISPOSITION
OF UNFAIR LABOR PRACTICE CHARGES. (1) Upon receipt of
an unfair labor practice charge, the Director of Personnel's designee
shall conduct an investigation to determine whether or not the
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charge(s) is frivolous or substantially without merit. If it is found that
the charge(s) is not frivolous or is not without substantial merit, a
complaint shall be issued. If the charge(s) is found to be frivolous or
substantially without merit, the charge(s) shall be dismissed. Dismissal
of the charge is appealable to the Personnel Board.

(2) If a complaint is issued it shall be in the same form as the
charge filed pursuant to WAC 356-42-082 (3): PROVIDED, That if
the charge did not contain all of the information required, the Director
of Personnel shall not issue the complaint until the charge is amended
by the charging party to include the required information. If a charge
is incomplete the Director of Personnel or designee shall so notify the
charging party and request amendment.

(3) The Director of Personnel's designee shall mail, or otherwise
cause to be served, the complaint to the charged party.

NEW SECTION

WAC 356-42-084 ANSWER TO COMPLAINT—UNFAIR
LABOR PRACTICE. (1) The charged party shall file with the Per-
sonnel Board its answer to the complaint issued pursuant to WAC
356—42-083, within twenty (20) days of its receipt by the charged
party, or within such longer time as the Personnel Board may allow for
good cause shown.

(2) The answer shall specifically admit, deny or explain each of the
facts alleged in the complaint. If the charged party is without knowl-
edge sufficient to form a belief as to the truth or falsity of any specific
allegation, that fact shall be so stated and shall operate as a denial of
that allegation. Failure to answer all or any part of the complaint
within the time required shall, except for good cause shown, be deemed
an admission of such allegation(s) not answered.

(3) Facts admitted in the answer, either by specific admission or
failure to answer as required, except for good cause shown, shall be
considered true for purposes of the remainder of the unfair labor prac-
tice proceeding, and shall constitute a waiver by the charged party of a
hearing as to the facts so admitted.

NEW SECTION

WAC 356-42-085 AMENDMENT OF COMPLAINT OR AN-
SWER—UNFAIR LABOR PRACTICE. The Personnel Board may
allow a complaint or answer to be amended at any time before the
close of the hearing, upon motion of the party concerned, for good
cause shown and upon such terms as the Personnel Board may deem
appropriate under the circumstances. Timeliness in making the motion
shall be a factor in determining whether it will be granted.

NEW SECTION

WAC 356-42-086 HEARING—UNFAIR LABOR PRAC-
TICE. (1) After receipt of the answer of the charged party, the Per-
sonnel Board, or its designee, shall set the matter for hearing. The
parties shall be given at least twenty (20) days notice of the hearing,
unless they each agree to waive such notice.

(2) The charging party shall prosecute the complaint and shall have
the burden of proof.

(3) The hearing shall be limited to the issues and questions of fact
raised by the complaint and answer of the parties.

(4) The technical rules of evidence prevailing in the courts need not
be applied by the Personnel Board except for the rules of privilege.

NEW SECTION

WAC 356-42-088 HEARINGS AND INVESTIGATION—
UNFAIR LABOR PRACTICE. For the purpose of all hearings and
investigations, which, in the opinion of the Personnel Board or its des-
ignee, are necessary and proper for the exercise of the powers vested in
it by chapter 41.56 RCW, the Personnel Board or its designee shall, at
all reasonable times, have access to, for the purposes of examination,
and the right to examine, copy or photograph any evidence, including
payrolls or lists of employees, of any person being investigated or pro-
ceeded against that relates to any matter under investigation or in
question. The Personnel Board or its designee shall have power to issue
subpoenas requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any matter under investiga-
tion or in question before the Personnel Board or its designee. The
Personnel Board or its designee may administer oaths and affirmations,
examine witnesses, and receive evidence.
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NEW SECTION

WAC 35642089 ENFORCEMENT—UNFAIR LABOR
PRACTICE. The Personnel Board or any party to the proceedings, at
least thirty (30) days after the Personnel Board has entered its findings
of fact, conclusions of law and order, shall have power to petition The
Superior Court for enforcement of its order and for appropriate tem-
porary relief or restraining order, all as provided in RCW 41.56.190.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 35642090 IMPASSE MEDIATION. If agreement can-
not be reached within a reasonable time in collective negotiation be-
tween the ((: ity)) employing agency and the certified
exclusive representative of the employees in the bargaining unit, either
party may submit the issues in dispute to the Director of Personnel or
((hts)) designee, who shall confer with both parties in an effort to re-
solve the dispute.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-42-100 IMPASSE ARBITRATION. If the Director

of Personnel is unable to ((resotve—the—dispute)) bring the parties to

agreement through mediation, the ((appmmmg—a-uthom-y)) employing
agency or the certified exclusive representative may submit ((sueh))

the dispute to the Personnel Board. As soon as practicable after sub-
mission of the dispute to arbitration each party shall file with the Per-
sonnel Board a summary of:

(1) The previous negotiations between the parties prior to mediation;

(2) The matters in dispute;

(3) The position of the party on the matters in dispute; and

(4) Desired contract language.

The Personnel Board shall then schedule and hold a hearing ((and)).
((t))The decision of the Personnel Board shall be final and binding.

WSR 82-12-035
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-23——Filed May 27, 1982—Eff. July 1, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the General
Administration Building, Olympia, Washington 98504,
the annexed rules relating to accident reports and claims
procedures, WAC 296-15-070.

This action is taken pursuant to Notice No. WSR 82—~
09-067 filed with the code reviser on April 21, 1982.
Such rules shall take effect at a later date, such date be-
ing July 1, 1982.

This rule is promulgated pursuant to RCW 51.04.020
which directs that the Director of the Department of
Labor and Industries has authority to implement the
provisions of Title 51 RCW, Industrial Insurance.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in Title 51 RCW, Industrial
Insurance.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 27, 1982.

By Sam Kinville
Director
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AMENDATORY SECTION (Amending Order 8129,
filed 11/30/81)

WAC 296-15-070 ACCIDENT REPORTS AND
CLAIMS PROCEDURES. (1) Reporting of accidents
and applications for compensation based thereon shall be
on a form prescribed by the department, entitled the
Self-Insurer's ((Report—of—Accident)) Accident Report
(SIF #2), which will be supplied to all self—insurers, and
by self-insurers to their employees. Forwarding a com-
pleted copy of this form to the department for compen-
sable claims immediately and medical only claims
monthly after closing by the self-insured employer shall
satisfy the ((scif=mmsurer's)) initial accident reporting re-
sponsibility and statistical reporting responsibility under
the law.

(2) A self-insurer, on denying any claim, shall provide
to the claimant, the department, and the attending phy-
sician, within ((seven)) 30 days after such self—insurer
has notice of the claim, a Notice of Denial of Claim,
substantially identical to the example SIF #4, incorpo-
rated herein by reference. With every such claim denial
a self-insurer shall send to the department all informa-
tion on which the denial was based.

(3) A self-insurer shall file a Supplemental or Final
Report on Injury or Occupational Disease claims result-
ing in time loss payments, on a form substantially iden-
tical to the example SIF #5, incorporated herein by
reference, at the following times:

(a) ((©n)) Within five working days following the
date the first time loss compensation is paid.

(b) ((©n)) Within five working days following the
date the time loss compensation is terminated or the rate
thereof changed.

(¢) On the date a determination is requested.

All medical reports and other pertinent information in
the self-insurer's possession must be submitted with the
request for all determinations.

4 A sclf—msurer upon ((rcccrvmg)) notice of a
clalm «

5)) shall js-
sue a claim number from ((S§=))numbers to be assigned
to all self-insurers by the department.

(a) When a worker ((fitesr—ctaim)) requests an acci-
dent report the self-insurer shall ((advised-the-workerof
his-ctaimrnumber;)) provide the accident report (SIF #2)
to the worker, which shall state their right and responsi-
bilities, in nontechnical language in a timely manner

« .

(b) A self-insurer, upon closure of a medical only
claim, shall issue an order on a form prescribed by the
department entitled self-insurer's claim closure order
and notice (LI-207-20), which will be supplied to all
self—insurers, and by the self-insurers to their employ-
ees, in compliance with reporting responsibilities under
the law, a copy of which shall be sent to the attending
physician.

(c) The self-insurer shall submit monthly statistical

information ((to-the—department-on—closed—~claimsomr=a
formrprescribed-by-the-department-entitted-medicat-onty
stical =269} -which-—with4 bed
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NEW SECTION

claims closed during the month by copy of the accident
report (SIF #2), with a_memo attached indicating that
the claims are closed.

(d) When a written protest is received by the depart-
ment, the department ((may)) shall require a self—in-
surer to submit within ten working days from the date of
receipt of certified mailing ((by)) from the department,
all information in the self-insurer's possession ((which-ts

pertinent—to—the—protest)) dealing with the claim in
question.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-12-036
EMERGENCY RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 3-82, Resolution No. 82-41—Filed May 27, 1982)

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to
residency status for higher education.

We, find that an emergency exists and that the fore-
going order is necessary for the preservation of the pub-
lic health, safety, or general welfare and that observance
of the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is 2nd ESHB 784 was signed into law on
April 20, 1982 as chapter 37, Laws of 1982 Ist ex. sess.
The law directs the Council for Postsecondary Education
to adopt rules to be used by the state institutions of
higher education for determining a student's resident
and nonresident status and for recovery of fees for im-
proper classification of residency. Emergency action is
required so that the rules can take effect by June 1,
1982, the effective date of the law.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28B.15
RCW as amended by section 4, chapter 37, Laws of
1982 1st ex. sess. and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 27, 1982.

By Chalmers Gail Norris
Executive Coordinator

Chapter 250-18 WAC
RESIDENCY STATUS FOR HIGHER EDUCA-
TION
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WAC 250-18-010 APPLICABILITY OF RULES.
Institutions shall apply the provisions of the rules and
regulations specified in chapter 250-18 WAC for the
determination of a student's resident and nonresident
status and for recovery of fees for improper classification
of residency.

NEW SECTION

WAC 250-18-015 DEFINITIONS. (1) The term
" institution” shall mean a public university, college, or
community college within the state of Washington.

(2) The term "domicile" shall denote a person's true,
fixed, and permanent home and place of habitation. It is
the place where he or she intends to remain, and to
which he or she expects to return when he or she leaves
without intending to establish a new domicile elsewhere.

(3) The term "reside" shall mean the maintenance
and occupancy of a personal residence in the state of
Washington.

(4) The term "financially independent” shall be deter-
mined according to WAC 250-18-035.

(5) The term "dependent" shall mean a person who is
not financially independent.

(6) The term "application" shall mean either an ap-
plication for initial classification of resident or nonresi-
dent status or an application for reclassification of
resident or nonresident status.

(7) The term "resident" for tuition and fee purposes
shall be determined according to WAC 250-18—020.

(8) The term "nonresident” for tuition and fee pur-
poses shall be determined according to WAC 250-18-
020.

(9) The term "recovery of fees" shall apply to the
amounts due to the institution or the student as a result
of improper classification.

NEW SECTION

WAC 250-18-020 STUDENT CLASSIFICA-
TION. (1) For a student to be classified as a "resident"
for tuition and fee purposes, he or she shall:

(a)(i) Have established a bona fide domicile in the
state of Washington primarily for purposes other than
educational for the period of one year immediately prior
to commencement of the first day of the semester or
quarter for which he or she has registered at any insti-
tution; and

(ii) Be financially independent from parents or legally
appointed guardians for the calendar year prior to the
year in which application is made;, or

(b) Be a dependent student, one or both of whose
parents or legal guardians have maintained a bona fide
domicile in the state of Washington for at least one year
immediately prior to commencement of the semester or
quarter for which the student has registered at any
institution.

(2) A student shall be classified as a "nonresident” for
tuition and fee purposes if he or she:

(a) Was financially dependent for the calendar year
prior to the year in which application is made and who
does not have a parent or legally appointed guardian
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who has maintained a bona fide domicile in the state of
Washington for one year immediately prior to the com-
mencement of the semester or quarter for which the stu-
dent has registered at an institution;

(b) Attends an institution with financial assistance
provided by another state or governmental unit or agen-
cy thereof, such nonresidency continuing for one year
after the completion of the quarter or semester for which
financial assistance is provided. Such financial assistance
relates to that which is granted by another state, gov-
ernmental unit or agency thereof for direct or indirect
educational purposes and does not include retirements,
pensions, or other noneducational related income. A stu-
dent loan guaranteed by another state or governmental
unit or agency thereof on the basis of residency of that
state is included within the term "financial assistance";

(c) Is not a citizen of the United States of America,
unless such person holds permanent resident immigra-
tion status, "Refugee — Parolee”, or "Conditional En-
trant” status and further meets and complies with all
applicable requirements of WAC 250-18-030 and 250
18-035.

(3) A person does not lose a domicile in the state of
Washington by reason of residency in any state or coun-
try while a member of the civil or military service of this
state or of the United States, nor while engaged in the
navigation of the the waters of this state or of the Unit-
ed States or of the high seas if that person returns to the
state of Washington within one year of discharge from
said service with the intent to be domiciled in the state
of Washington.

(4) Any resident dependent student who remains in
this state when such student's parents or legal guardians,
having theretofore, been domiciled in this state for a pe-
riod of one year immediately prior to commencement of
the first day of the semester or quarter for which the
student has registered at any institution, move from this
state, shall be entitled to continued classification as a
resident student so long as such student is continuously
enrolled during the academic year.

(5) Active duty United States military personnel who
have been stationed in the state of Washington for one
year shall be considered to have resided in the state for
purposes primarily other than educational, and shall be
considered financially independent.

NEW SECTION

WAC 250-18-025 CLASSIFICATION PROCE-
DURE. (1) After a student has registered at an institu-
tion, such student's classification shall remain unchanged
in the absence of satisfactory evidence to the contrary.
The provision of such evidence to the contrary may be
initiated by the student or the institution.

(2) Application for a change in classification shall be
accepted up to the thirtieth day following the first da y of
the instruction of the quarter or semester for which ap-
plication is made. Applications made after that date in
any quarter or semester shall be considered to have been
filed as of the first day of the subsequent quarter or
semester.
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(3) Any change in classification, either nonresident to
resident, or the reverse, shall be based upon written evi-
dence maintained in the files of the institution.

(4) Approval of an application for resident status shall
be made only after satisfaction that the requirements of
domicile and independency or dependency have been
made in compliance with RCW 28B.15.012 and WAC
250-18-030 and 250-18-035. Reclassification from
nonresident to resident status preliminarily approved
sixty days or more prior to the satisfaction of a one-year
durational domicile shall be supplemented with addi-
tional documented proof of domicile if deemed necessary
by the institution prior to final approval.

(5) The burden of proof that a student, parent, or le-
gally appointed guardian has established a domicile in
the state of Washington primarily for purposes other
than educational lies with the student.

(6) Any student enrolled and classified as a nonresi-
dent as of spring quarter or semester 1982, shall comply
with the provisions of RCW 28B.15.0]1 through 28B-
-15.014 as amended by chapter 37, Laws of 1982 Ist ex .
sess. in making application for reclassification to resident
status.

(7) Any student who was classified as a resident by an
institution on or before May 31, 1982, and who is en-
rolled during calendar year 1982 under the provisions of
RCW 28B.15.013, section 3, chapter 273, Laws of 1971
€x. sess. as last amended by section 1, chapter 15, Laws
of 1979 ex. sess., shall not be required to submit evi-
dence under provisions of RCW 28B.15.012 and 28B-
.15.013 as amended effective June 1, 1982, until June
30, 1983, so long as such student remains continuously
enrolled during the academic year.

(8) For any student classified as a resident or author-
ized to pay resident fees or exempted from the payment
of the nonresident differential on a basis other than an
established domicile in the state of Washington, the fee
paying status of such student shall be subject to deter-
mination each term on the basis of chapter 28B.]15
RCW.

NEW SECTION

WAC 250-18-030 ESTABLISHMENT OF A
DOMICILE. The domicile of any person shall be deter-
mined according to the individuals situation and cir-
cumstances rather than by marital status or sex. The
establishment of a domicile is not determined on the ba-
sis of a single factor; nor is a predetermined number of
factors required. Institutions shall require evidence of a
Washington domicile that would reasonably negate the
existence of a domicile in a state other than Washington.

A nonresident student who is enrolled for more than
six hours per semester or quarter shall be presumed to
be in the state of Washington for primarily educational
purposes. Such period of enrollment shall not be counted
toward the establishment of a bona fide domicile of one
year in this state unless such student proves that he or
she has, in fact, established a bona fide domicile in this
state primarily for purposes other than educational.

To aid the institutions in determining whether a stu-
dent, parent, legally appointed guardian, or the person
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having legal custody of a student has established a dom-
icile in the state of Washington primarily for purposes
other than educational, the following factors are to be
considered:

(1) Registration or payment of taxes or fees on a mo-
tor vehicle, mobile home, travel trailer, boat, or any oth-
er item of personal property owned or used by the person
for which state registration or the payment of a state tax
or fee is required, for the one year immediately prior to
commencement of the semester or quarter for which ap-
plication is made,

(2) Valid Washington driver's license for the one year
immediately prior to the commencement of the quarter
or semester for which application is made;

(3) Permanent full-time employment in the state of
Washington during the one year immediately prior to
commencement of the semester or quarter for which ap-
plication is made,

(4) Address and other pertinent facts listed on a true
and correct copy of federal and state income tax returns
for the calendar year prior to the year in which applica-
tion is made,

(5) Location of voter registration for the one-year pe-
riod immediately prior to commencement of the semes-
ter or quarter for which application is made,

(6) Address of student listed on selective service
registration; ’

(7) Purchase of primary residence, lease agreement,
or monthly rental receipts for one year immediately pri-
or to commencement of the semester or quarter for
which application is made;,

(8) Residence status of the student in schools attended
outside the state of Washington,

(9) Location of membership in professional, business,
civic or other organizations,

(10) Location of checking account, savings account,
and/or safety deposit box for one year immediately prior
to commencement of the semester or quarter for which
application is made.

NEW SECTION

WAC 250-18-035 EVIDENCE OF FINANCIAL
INDEPENDENCE. In all cases, the burden of proof
that a student is financially independent lies with the
student.

(1) To aid the institutions in determining whether a
student is financially independent from parents, legally
appointed guardian, or the person having legal custody
of the student for the calendar year prior to the year in
which application is made, the student shall provide a
true and correct copy of the first page of the state and
federal tax returns of the parents, legally appointed
guardians, or person having legal custody of the student
for the calendar year immediately prior to the year in
which application is made.

(a) The extent of disclosure required concerning the
parent's or legal guardian's state and federal income tax
returns shall be limited to the listing of dependents
claimed and the signature of the taxpayer and shall not
require disclosure of financial information contained in
the returns.
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(b) The identification of the student as a dependent on
the federal income tax return of the parents, legally ap-
pointed guardians or person having legal custody shall
be considered conclusive proof of the student's financial
dependency.

(2) To aid institutions in determining the financial
dependence or independence of a student whose parents,
legally appointed guardian, or person having legal custo-
dy of the student do not provide the documentation be-
cause of total separation from the student, the following
factors are to be considered:

(a) Documentation clearly stating the student's status
and relationship with his or her parents or legal guardi-
an from a responsible third person, i.c., family physician,
lawyer, or social worker, and

(b) The student's sworn and notarized statement that:

(i) He or she has not been and will not be claimed as
an exemption for federal income tax purposes by any
person except his or her spouse for the current calendar
year and for the calendar year immediately prior to the
year in which application is made;

(ii) He or she has not received and will not receive fi-
nancial assistance in cash or in kind of an amount
greater than the allowable exemption in WAC 250-20-
021(6) from his or her parents or legal guardians during
the current calendar year and for the calendar year im-
mediately prior to the year in which application is made;
and

(i) He or she has not lived and will not live in the
home of his or her parent(s) except during occasional
temporary visits during the current calendar year and
for the calendar year immediately prior to the year in
which application is made.

(3) Having established that a student is not identifi-
able as a financial dependent of a parent, legally ap-
pointed guardian, or a person having legal custody of the
student, the student's financial independency shall be
further substantiated by consideration of the following
factors:

(a) A true and correct copy of the state and federal
tax return of the student for the calendar year immedi-
ately prior to the year in which application is made;

(b) Other documented student financial resources that
would substantiate financial independence at a level rea-
sonably consistent with nonresident fee-paying student
budgets established by the institution for financial aid
purposes for the calendar year immediately prior to the
year in which application is made. Such other resources
may include, but not be limited to, the sale of personal
or real property, inheritance, trust fund, state or federal
financial assistance, gifts, or loans, and

(c) Statement of earnings of the spouse of a married
student may be counted as additional financial resources.

(4) A student whose parents are both deceased or who
has been made an official ward of the court shall provide
documentation attesting to the fact of such
circumstances.

(5) Information submitted by the student to the insti-
tution on the Washington Financial Aid Form may be
used to affirm the authenticity of information submitted
on an application.
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NEW SECTION

WAC 250-18-040 EVIDENCE OF FINANCIAL
DEPENDENCY. (1) To aid the institutions in deter-
mining whether a student is financially dependent and
whether his or her parent, legally appointed guardian, or
the person having legal custody of the student has main-
tained a bone fide domicile in the state of Washington
for one year, the following factors are to be considered:

(a) Legal proof of guardianship or custody which shall
be the responsibility of the student;

(b) Evidence of established domicile of parent, guard-
ian, or custodian which shall be the responsibility of the
student,

(c) Proof of a student's financial dependency for the
calendar year immediately prior to the year in which
application is made which shall be the responsibility of
the student.

(2) A student who provides evidence that he or she is
a dependent student and who has a parent or legal
guardian who has maintained a one-year domicile in the
state of Washington shall not be required to establish a
one-year domicile prior to classification of resident stat-
us, provided such a student may not be classified as a
resident while receiving financial assistance from another
state governmental unit or agency thereof for education-
al purposes.

NEW SECTION

WAC 250-18-045 ADMINISTRATION OF
RESIDENCY STATUS. Administration of residency
status shall be the responsibility of the institution's
board of trustees or regents in compliance with RCW
28B.15.011 through 28B.15.014 and chapter 250-18
WAC.

Boards of trustees or regents shall designate an insti-
tutional official responsible for making decisions on resi-
dent and nonresident status of students, and for
maintaining records and documentation in support of
such decisions.

Institutions shall use a state-wide uniform application
form consistent with the provisions of chapter 250-18
WAC for the determination of resident and nonresident
status.

NEW SECTION

WAC 250-18-050 APPEALS PROCESS. Any
final institutional determination of classification shall be
considered a ruling on a contested case and shall be
subject to court review only under procedures prescribed
by chapter 28B.19 RCW.

NEW SECTION

WAC 250-18-055 RECOVERY OF FEES FOR
IMPROPER CLASSIFICATION OF RESIDENCY.
To aid the institutions in the determination of accuracy
of statements made by a student on an application, in-
stitutions shall require that a student affirm the authen-
ticity of all information and supporting documentation
provided in support of application by his or her signature
thereon.
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If erroneous, untrue, or incorrect information submit-
ted on an application results in an improper classification
of resident or nonresident status, or if a final determina-
tion is reversed through the appeals process, institutions
shall recover from the student or refund to the student
as the case may be an amount equal to the total differ-
ence in tuition and fees had the proper classification
been made.

NEW SECTION

WAC 250-18-060 EXEMPTIONS FROM NON-
RESIDENT STATUS. In accordance with RCW 28B-
.15.014, certain nonresidents shall be exempted from
paying the nonresident tuition and fee differential. Ex-
emption from the nonresident tuition and fee differential
shall apply only during the term(s) such persons shall
hold such appointments or be so employed. To be eligi-
ble for such an exemption, a nonresident student must
provide documented evidence that he or she does reside
in the state of Washington, and:

(1) Holds a graduate service appointment designated
as such by an institution involving not less than twenty
hours per week;

(2) Is employed for an academic department in sup-
port of the instructional or research programs involving
not less than twenty hours per week; or

(3) Is a faculty member, classified staff member, or
administratively exempt employee holding not less than
a half-time appointment, or the spouse or dependent
child of such a person.

WSR 82-12-037
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DOL 683—Filed May 27, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgated and adopt at Olympia,
Washington, the annexed rules relating to vehicle sal-
vage; registered disposers, amending WAC 308-61-010,
308-61-030, 308—-61-100, 308-61-110, 308—61—120 and
308-61-130.

This action is taken pursuant to Notice No. WSR 82—
09-079 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.52.115
and 46.80.140 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 25, 1982.

By John Gonsalez
Director
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AMENDATORY SECTION (Amending Order 554—
DOL, filed 9/7/79)

WAC 308-61-010 DEFINITIONS—GENERAL.
(1) Department. The department of licensing of the state
of Washington.

(2) Director. The director of the department of
licensing.

(3) Destroy. To destroy means the dismantling, disas-
sembling or wrecking of a vehicle with the intent of nev-
er again operating such as a vehicle, or the sustaining of
damage to a vehicle either (a) to the extent that the cost
of repairing it exceeds its fair market value immediately
prior to the accident or occurrence, or (b) to the extent
that the cost of repairing it plus its salvage value in its
damaged condition exceeds or approximately equals the
market value of the vehicle in its repaired or restored
condition.

(4) Demolish. To demolish means the rendering of
vehicle salvage into recyclable metals, for example, by
means of an hydraulic baler and shears or a shredder
operated by a licensed scrap processor.

(5) Secure area. A secure area is a place of safety for
vehicle height and construction to prevent access by the
general public, with a gate which can be locked. ((Fhe
: horf ] o t—foet-high-wit ,

strands-of-barbed-wirc-atthe-top:)) The fence shall be at
least six feet high with at least two strands of barbed
wire placed along the top, bringing the total combined
height to eight feet or more.

(6) Licensee. A licensee is a person, firm, partnership,
association or corporation holding a valid license or reg-
istration issued by the department as a registered dis-
poser, wrecker, hulk hauler, or scrap processor as defined
in WAC ((368=61=626)) 308-61-030.

(7) Written bid. A written bid means a form approved
(supplied) by the department in connection with the sale
of abandoned vehicles.

(8) Impounded and Abandoned Vehicles — For the
purpose of this chapter an impounded vehicle shall be a
vehicle taken into custody and stored up to 5 days at the
direction of an enforcement officer pursuant to RCW
46.61.565 or ((section3;chapter 178, Eawsof 19751st
ex—sess:)) 46.52.180. After the Sth day if a vehicle has
not been reclaimed by the owner, a registered disposer
may declare a vehicle abandoned and proceed as provid-
ed by RCW 46.52.114.

(9) Acquire — Shall be construed to mean physical
custody together with proof of ownership as provided
under WAC 308-61-230.

(10) Custody — Shall mean the possession of a vehicle
in which there is equitable ownership but for which
ownership documents_required in WAC 308-61-230
have not been received, or a vehicle placed for safekeep-
ing by a law enforcement officer or others.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order MV
451, filed 9/26/77)

WAC 308-61-030 ESTABLISHED PLACE OF
BUSINESS. An established place of business at the lo-
cation shown on the original application or change of
address notice shall be maintained by each licensee in
accordance with the following requirements:

(1) Registered disposer. A registered disposer's estab-
lished place of business is ((the)) a building or ((enclo=
sure)) separate part thereof for keeping records and a
secure area used only by the licensee for storing vehicles
where the registered disposer is available for the purpose
of allowing owners to claim vehicles at least five days a
week during posted periods of at least four hours dura-
tion between 8 a.m. and 8 p.m. Each place of business
shall be capable of operation separately from any other
business.

(2) Wrecker. A wrecker's established place of business
is a building or enclosure which the owner occupies ei-
ther continuously or at regular intervals and where his
books and records are kept available for inspection dur-
ing normal business hours and destroying of vehicles is
accomplished and which must conform with local zoning
regulations.

(3) Hulk hauler. A hulk hauler's established place of
business is an address at which he receives mail and can
normally be reached.

(4) Scrap processor. A scrap processor's established
place of business is a place where (a) vehicles may be
stored lawfully, (b) hydraulic balers, shears or shredders
for recycling salvage may be used lawfully, and (c) there
is a building in which the scrap processor's license is
conspicuously displayed and where all records required
of the scrap processor are available for inspection.

AMENDATORY SECTION (Amending Order 554—
DOL, filed 9/7/79)

WAC 308-61-100 REGISTERED DISPOSERS—
APPLICATION. (1) The application for registration of
tow truck operators to dispose of abandoned vehicles and
vehicle hulks shall contain:

(a) A statement as to whether the applicant has pre-
viously been registered to dispose of abandoned vehicles
or abandoned automobile hulks. If the applicant has
been so registered, then the registration number shall be
shown.

(b) A statement as to whether the applicant currently
has a towing or storage contract with any unit of gov-
ernment and giving the name of such governmental unit
if a contract exists.

(c) A statement as to whether the applicant has pre-
viously engaged in the vehicle towing or storage business
under a different name. If the applicant has, the name,
addresses, and dates of the business shall appear. If the
applicant has been under a different personal name in
said business, that name shall be given.

(d) A statement as to the applicant's solvency.

(e) A statement and description of facilities exclusive-
ly available to the applicant for the storage of aban-
doned vehicles or automobile hulks.
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(f) A description of each towing vehicle equipped with
a lifting mechanism and used by the applicant in his
business. Such description shall include the make, year,
model or other adequate description, and identification
number of the vehicle and the regular Washington li-
cense plates assigned to it.

(g) A statement as to whether the applicant has ever
had a business license suspended or revoked and, if so,
an explanation of the circumstances.

(h) A statement setting forth the applicant's standard
fee schedule for towing, storage and other charges. (The
department shall be notified within ten days of any
changes.)

(i) A statement of the hours available for towing ser-
vices. If a towing operator has more than one place of
business, he shall list hours for each location.

(2) An applicant shall appear for a personal interview
if requested by the department.

AMENDATORY SECTION (Amending Order 573-
DOL, filed 1/16/80)

WAC 308-61-110 REGISTERED DISPOSERS—
GENERAL PROCEDURES AND REQUIRE-
MENTS. All registered disposers shall comply with all
statutes, rules and regulations relative to the handling
and disposition of abandoned vehicles and automobile
hulks, and shall make reports in such form and frequen-
cy as may be required.

(1) Additional places of business. The address of each
place of business operated under the same name and
within a single county shall be attached to the registra-
tion application. Such additional places of business may
be operated under one permit; no additional bond or in-
surance will be required for such premises so long as
each additional place of business is covered by the bond
and insurance. The provisions of subsection (5) shall ap-
ply to each and every such location: PROVIDED
HOWEVER, That each business location of a registered
disposer shall be operated exclusively under one specific
name and shall include a secure area for vehicles in his
custody only.

(2) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(3) Changes in ownership. Any change of partners or
of a corporation's officers’ names and addresses, aside
from a total sale of the business, shall be reported to the
department, in writing, within ten days of such change.
A complete sale of business requires a full application
from the new owner(s).

(4) Insurance coverage. Pursuant to RCW
46.52.108(5) each registered disposer shall file a certifi-
cate from an insurance company for:

(a) Insurance to protect vehicle owners under a
garagekeeper legal liability policy for vehicles in his
care, custody and control including, but not limited to,
fire and theft in the amount of $10,000.00 for vehicles in
custody.

(b) A minimum of $50,000.00 general liability insur-
ance coverage for each occurrence including bodily inju-
ry or property damage.
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(c) The amount of insurance required shall be appli-
cable to each location at which vehicles are held in care,
custody and control or where the business as a registered
disposer is conducted. It shall be incumbent upon each
registered disposer for insurance purposes to provide the
necessary information for coverage at each location as
determined by annual gross receipts, number of employ-
ees, number of vehicles used in the business or other
means determined to be appropriate for providing public
protection proportionate to the size of each business
location.

(d) An insurer shall notify the department at least 10
days prior to cancellation of a policy.

(5) Storage areas. Vehicles in the custody of a regis-
tered disposer shall be kept entirely within a secure area
owned or operated by the registered disposer. The fenc-
ing requirement may be waived in writing by the de-
partment where, due to topography, a fence would be
impracticable and the storage area is secure without a
fence: PROVIDED HOWEVER, That vehicles in the
custody of a registered disposer shall be kept entirely
within the secure area exclusively owned or operated by
such registered disposer.

(6) Business hours. Each registered disposer shall post
his business hours in a place conspicuous to the public
when the business is closed and each shall be available
for the purpose of releasing vehicles at least five days a
week for posted periods of at least four hours" duration
between the hours of 8 a.m. and 8 p.m.

(7) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of the state shall
display the licensee's name, city in which the licensee's
established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to
both sides of the vehicle ((imtetters-ornumerats—atteast
three—inches—high)). Each letter and numeral shall be
made with at least a half-inch stroke for the width and
shall be at least three inches high. See example.

b wide —A ] }5" kiﬂk

(8) Fee schedule. The department shall be notified
within ten days of any change in the fee schedule for
towing or storage, which schedule was submitted to the
department with the application.

(9) Registration number. The registered disposer's
registration number shall appear on all correspondence
regarding the disposition of abandoned vehicles and au-
tomobile hulks.

(10) Required records. The registered disposer shall
keep a transaction file on each vehicle. The transaction

file shall contain the following as a minimum:




WSR 82-12-037

(a) Authorization to take custody and remove the ve-
hicle or hulk to disposer's established place of business.

(b) Copy of abandoned vehicle report to the
department.

(c) Copy of the department—supplied last known
names and addresses of registered and legal owners of
the vehicle, as required by RCW 46.52.111(2).

(d) Copy of notice sent by the registered disposer to
the last known address of the registered and legal own-
ers, as required by RCW 46.52.111(3).

(e) Copy of the advertisement of public auction in-
cluding the name and dates of the newspaper.

(D) Copy of the Affidavit of Sale showing the sale
date, purchaser, amount of lien and sale price.

(g) Copy of second and third bidder offers.

Transaction file shall be kept for a minimum of three

years.

AMENDATORY SECTION (Amending Order 554—
DOL, filed 9/7/79)

WAC 308-61-120 REGISTERED DISPOSERS—
PROCEDURES FOR TAKING CUSTODY. (1) Vehi-
cles deemed abandoned. Vehicles meeting the require-
ments of RCW 46.52.102 and 46.52.145 may be deemed
abandoned vehicles and abandoned junk motor vehicles,
respectively. In addition, vehicles left in garage storage
may be deemed abandoned in the following manner:

(a) Fixed contract of storage. A vehicle stored under a
fixed contract of storage may be deemed abandoned on
the third day following expiration of the contract. The
fact of abandonment shall be reported to the department
and Washington state patrol by the fourth day after ex-
piration of the fixed contract of storage.

(b) Open—ended contract of storage. A vehicle stored
under an open—ended contract of storage may be deemed
abandoned at any time by the registered disposer. The
fact of abandonment shall be reported to the department
and Washington state patrol within twenty—four hours
from the time a vehicle is declared abandoned.

The abandoned vehicle may be offered for public sale
pursuant to RCW 46.52.111 and 46.52.112 or other ap-
propriate statutory procedures. If offered for sale pursu-
ant to RCW 46.52.111 and 46.52.112, the registered
disposer shall in addition notify the owner of the date
the vehicle was deemed abandoned.

(c) Newspapers of general circulation. Pursuant to
RCW 46.52.112, a newspaper of general circulation in a
county shall mean a newspaper which is one of the three
with the largest circulation in the county where the sale
will be conducted. The required ad shall include make,
model, year, vehicle identification number and license
plate information including the origin of the place if
other than Washington.

(2) Must possess written authority to tow or other ev-
idence of lawful possession. Unless the registered dispos-
er has appropriate evidence of ownership or lawful
possession for every abandoned vehicle, he shall have in
his possession a properly executed written authority to
tow from the person requesting removal of the vehicle
before he may take custody of any vehicle and while he
transports such vehicle.
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The properly executed written authority to tow or
other evidence of lawful possession will suffice in lieu of
current license plates or trip permits for such abandoned
vehicles.

(3) Claiming vehicles. (a) Either a registered or legal
owner may claim an abandoned vehicle from a regis-
tered disposer by payment of the disposer's charges that
have accrued to the time of reclamation. If the vehicle
was impounded at the direction of or placed in custody
by any law enforcement agency, the registered disposer
shall notify such agency of the fact that the vehicle has
been claimed, and by whom.

(b) A registered owner who prevails at a hearing shall
turn in to the disposer evidence from the district court
the impound was held to be invalid. A registered dispos-
er is entitled to collect his impounding costs from the
impounding enforcement agency in each case in which
he has reimbursed a registered owner because an im-
pound was found to be invalid.

(c) Registered disposers shall maintain a separate
trust account for the deposit of cash bonds. Such trust
account shall be in an amount which is equal to the total
of all deposits on cases still to be tried in district court.

(4) Surrendering titles. The registered disposer shall
attach to the affidavit of sale any certificate of title vol-
untarily surrendered to him by the registered or legal
owner of an abandoned vehicle. Having the certificate of
title in his possession does not relieve the registered dis-
poser of the duty to issue an affidavit of sale to the high
bidder at public sale.

(5) Pursuant to RCW 46.52.210 a registered disposer
shall upon removal of an abandoned vehicle or hulk from
private property, immediately notify the appropriate law
enforcement agency of such private impound by report-
ing make, model, license plate information, vehicle iden-
tification number and place of impound.

AMENDATORY SECTION (Amending Order 553-
DOL, filed 9/7/79)

WAC 308-61-130 REGISTERED DISPOSERS—
PROCEDURES FOR SALE. (1) Notice of custody and
sale. Notice of custody and sale given to the registered
and legal owners shall describe the abandoned vehicle or
hulk by make, model, year and vehicle identification
number, and shall state the amount of the lien for tow-
ing and storage, and the date and place of public sale if
((fthe})) the vehicle is not reclaimed within fifteen days
after notice was mailed to such owner.

If the department or its authorized agent has received
application for transfer of title prior to the registered
disposer's request for owner information for an aban-
doned vehicle in his custody, and so notifies the regis-
tered disposer prior to the date of public sale, the
registered disposer shall send appropriate notice to the
latest owner of record even though the department has
given him the name and address of a previous owner of
record.

When the registered disposer notifies a later owner of
record, he may include the cost of notice to both previ-
ous and present owners of record in his actual costs of
sale.
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(2) Vehicles registered out of state. Abandoned vehi-
cles registered in other states may be sold under the
same procedures for the disposition of abandoned vehi-
cles registered in this state. A copy of the notice of cus-
tody and sale shall be sent to the department of motor
vehicles in the state in which the vehicle was last
registered.

If license plates or registration certificates are not on
an abandoned vehicle in the custody of a registered dis-
poser or garage keeper, he shall conduct a thorough ex-
amination of the vehicle to determine its make, model,
year and vehicle identification number, and to locate in-
formation leading to the name of ((fthe—registered—and
tegal-owner—and})) the registered and legal owner and

the state in which the vehicle was last registered. The
department may require an inspection by the
Washington state patrol to verify the vehicle identifica-
tion number of such vehicle. All such information shall
be reported to the department, which will communicate
with such other states as may be necessary to determine
whether the registered and legal owner information is
available for the vehicle.

When all reasonable efforts to obtain the owner infor-
mation have proved unsuccessful, including proof of ef-
forts to follow clues and mail notices to registered and
legal owners the vehicle may be disposed of in accord-
ance with all procedures except that the notification of
the registered and legal owners by certified or registered
mail may be omitted if no clue to their addresses can be
found. A record of all steps taken to locate the owner(s)
of the vehicle shall be kept by the person having custody
thereof for a period of three years.

(3) Examination by potential bidders. (a) The regis-
tered disposers shall make vehicles offered for public sale
available for examination by potential bidders for a time
period of not less than three hours prior to the sale. Such
time period for vehicle examination shall be included in
the published ad required under RCW 46.52.112.

(b) The second and third highest bidder on each vehi-
cle may submit a written bid to the registered disposer.
The bid shall be on the abandoned vehicle bid forms
available from the department. Vehicles shall be sold to
the highest bidder but if the high bidder defaults the
next highest bidder, if known, shall have the right to
purchase for the amount of his bid and this process shall
continue until the vehicle is sold or no bidder remains.
Bids submitted in writing shall be retained for inspection
in the records of the registered disposer for not less than
three years.

(¢) To implement the procedures set forth in this sec-
tion, registered disposers shall post a public notice of the
bidding procedures which shall clearly set forth to pro-
spective bidders the availability of bid forms for the sec-
ond and third highest bidders and other information as
provided by the department.

(4) May bid himself. The registered disposer may bid
on the abandoned vehicle. If his is the high bid and the
bid exceeds the amount of his lien and actual costs of
sale, he shall transmit the excess half to the county
treasurer and half to the state treasurer as he would if
the high bid was made by a person other than himself.
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registered disposer may not elect to retain the vehicle
if the high bid does not meet the amount of his lien plus
his actual costs of sale. If a registered disposer intends to
engage in the business of reselling vehicles he acquires
he shall first obtain a vehicle dealer ((ticensefd})) license
as required in chapter 46.70 RCW.

(5) Actual costs of sale. In addition to charges speci-
fied in the fee schedule on file with the department, the
registered disposer may charge against the registered
owner or include in his lien only the actual expenses in-
curred in the sale of abandoned vehicle or hulk. Such
actual expenses may include, by way of example, the
amount paid for certified or registered mail, and the
amount spent to advertise the sale prorated among the
number of vehicles advertised. Any other provable actual
costs may be assessed. No registered disposer may
charge a flat percentage fee or other fixed amount as his
cost of sale ((forthepurposcof-subsection<5))) or for
completing abandoned vehicle reports or other indirect
expense in complying with required procedures.

(6) Permissible charges. (a) Prior to the public sale
the abandoned disposer has a lien against the vehicle in
his possession for all actual costs, including charges for
towing and storage.

(b) If the amount for which the vehicle is sold at
public sale is not sufficient in dollar amount to pay the
amount of the lien and the actual costs of sale or two
hundred dollars, whichever is less, then the registered
disposer shall have a deficiency claim against the regis-
tered owner, on which he may seek a judgment in an
appropriate court of law, in an amount which is the
lesser of the following:

(i) If the amount of the lien is two hundred dollars or
more, then the difference between two hundred dollars
and the amount of the successful bid which is less than
two hundred dollars;

(ii) If the amount of the lien is two hundred dollars or
less, then the difference between the amount of the lien
and the amount of the successful bid which is less than
the amount of the lien;

(c) After the public sale, no registered disposer shall
attempt to procure from the registered owner of any
abandoned vehicle payment in an amount in excess of
the permitted deficiency claim;

(d) In addition, no registered disposer shall attempt to
procure payment for storage of an abandoned vehicle or
hulk for more than thirty days after he receives the
owner information from the department unless he re-
ceives written authority from the registered or legal
owner to store such vehicle for a longer period.

(e) RCW 46.52.111 time limits shall be observed ex-
cept where delay is unavoidable in such instances as
when a later owner of record is found, vehicle processing
is delayed pending investigation of a vehicle's true iden-
tification number of law enforcement or other circum-
stance beyond the control of a registered disposer.

{7) Subordinate charges. No registered disposer shall
include any charges in the amount of the lien that are
not specifically authorized. Subordinate charges such as
mechanic fees or prior storage fees claimed by the regis-
tered disposer or any third party entity shall not be re-
flected on the Affidavit of Sale or assessed against the




WSR 82-12-037

registered owner as a result of the disposition of the
abandoned vehicle.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DOL 684—Filed May 27, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to motor vehicle
wreckers; hulk haulers; scrap processors, amending
WAC 308-61-200, 308-61-210, 308-61-220, 308-61-
240, 308-61-260, 308-61-270, 308-61-320, 308-61-
400 and 308-61-420.

This action is taken pursuant to Notice No. WSR 82—
09-080 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.80.140
and 46.79.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 26, 1982.

By John Gonsalez
Director

AMENDATORY SECTION (Amending Order 553—
DOL, filed 9/7/79)

WAC 308-61-200 WRECKERS—APPLICA-
TION FOR LICENSE. An original application for a
wrecker license shall be filed with the director on the
form provided for this purpose. The application must be
endorsed by the chief of police if city is over five thou-
sand population; otherwise, by member of the
Washington state patrol. The endorsement certifies that
the wrecker has an established place of business at the
address shown on the application and that his vehicle(s)
are properly identified in accordance with WAC 308-
61-220(6).

No license will be renewed unless the ((wrecker's
forcement—officer—or—authorized—representative—of))
wrecker certifies his premises conform to all require-
ments and that all monthly reports have been submitted
to the department. Failure to renew the license prior to
June 30 will require the payment of an original license
fec of twenty—five dollars, instead of the ten dollar re-
newal fee.
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Each application shall specify the number of vehicles
owned, leased, rented or otherwise operated for towing
or transporation of vehicles or hulks in the conduct of
his business by the applicant, or wrecker seeking renewal
and shall identify such vehicles by make, model, year or
other adequate description, and identification number.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 553-
DOL, filed 9/7/79)

WAC 308-61-210 WRECKERS—SPECIAL
PLATES. All vehicles ((operated)) used for towing or
transporting vehicles or hulks by a motor vehicle wreck-
er on the highways of this state in the conduct of his
business shall bear regular license plates and, in addi-
tion, special wrecker's plates. Wrecker's plates may be
obtained at a fee of six dollars which includes $1.00 for
reflectorization under RCW 46.16.237 for the first set,
and three dollars including reflectorization for each ad-
ditional set.

The wrecker may purchase sets of plates equal in
number to the number of vehicles reported on his appli-
cation as owned, rented, leased and operated by him and
used by him for towing or transporting of vehicles or
hulks in the conduct of his business. Should the wrecker
purchase, lease, or rent additional vehicles for towing or
transporting of vehicles or hulks in his business during
the course of the year, he shall so inform the department
and may, at the department's discretion, obtain addi-
tional plates for such vehicles.

Each vehicle used for towing or transporting of vehi-
cles or hulks shall display both wrecker plates assigned
to it, provided that when any vehicle being towed does
not have valid license plates, wrecker plates may be split,
with one being displayed on the front of the towing ve-
hicle and the other on the rear of the vehicle being
towed.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 553-
DOL, filed 9/7/79)

WAC 308-61-220 WRECKERS—GENERAL
PROCEDURES AND REQUIREMENTS. All wreck-
ers shall comply with all rules and regulations relative to
the handling of vehicles to be wrecked or dismantled.

(1) Enclosure. The activities of a motor vehicle
wrecker shall be conducted entirely within his estab-
lished place of business. A physical barrier shall desig-
nate the boundary of the wrecking yard except that,
where necessary to obscure public view of the premises,
such premises shall be enclosed by a sight—obstructing
wall or fence at least eight feet high.

(@ ((

’ ) ’

orof-othercquatty-strong-and-pernmanent-constructiom:
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tb))) Where required, such sight—obstructing wall or
fence shall be painted or stained in neutral shade to
blend with surrounding premises. Any fence should be
made of chain link with slats or other construction that
will prevent public view of the premises.

((€c))) (b) A living hedge of equal height and suffi-
cient density to prevent view of the premises may be
substituted for the wall or fence. )

((£d))) (c) All enclosures and barriers shall be kept in
good repair. Dying portions of any hedge shall be
replaced.

((€c))) (d) Reasonable consideration shall be given to
the topography of the land by enforcement personnel
when inspecting premises for such fence, enclosure or

. barrier.

((€6)) (e) Exceptions to this section must be granted
in writing by the department.

(2) Additional places of business. Each licensed
wrecker may maintain one or more additional places of
business within the same law enforcement jurisdiction,
such as a city or county, under the same permit. The
wrecker may maintain as many storage yards or sales
outlets as needed so long as each is registered with the
department. Each wrecking or storage yard shall comply
with local zoning regulations and with such other re-
quirements as the department may provide, particularly
those in subsection (1) above. Duplicate wrecker's li-
censes will be issued to be posted at each additional
place of business.

(3) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(4) Display of license certificate. The license certifi-
cate of a licensed wrecker shall be displayed conspicu-
ously at each business address(es) and shall be available
for periodic inspection by law enforcement officers and
authorized representatives of the department.

(5) Tow car fee. The ((ticensefel)) licensee of any
fixed load vehicle equipped for lifting or towing any dis-
abled, impounded, or abandoned vehicle or part thereof,
may pay a twenty—five dollar fee in lieu of tonnage fees
as provided in RCW 46.16.079.

(6) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, the city in which the licen-
see's established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to

both sides of the vehicle ((imrtettersornumerats-atteast
three—inches—high-)) Each letter and numeral shall be

made with at least a half-inch stroke for the width and
shall be at least three inches high. See example.
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% wide ‘A ] 75” hﬂk

(7) Surrendering license plates. ((Fhe-wreckershatt

13 y

)
The wrecker shall remove license plates from vehicles on
which he has received ownership documents in the seg-
regated area and surrender such plates to an authorized
representative of the department prior to submitting his
monthly reports for the month the vehicle is acquired.
In all other cases license plates shall be removed within
twenty—four hours. All such plates shall be stored in a
safe place.

(8) Major component parts. Under RCW
46.80.010(3) the term "engines, short blocks, transmis-
sions and drive axles” shall not include cores or parts
which are limited to value as scrap metal or for
remanufacturing only. The term "seat" shall be inter-
preted to mean bucket seat.

(9) A physical barrier shall be provided for the segre-
gated storage of vehicles in custody and awaiting ap-
proved ownership documents as provided under WAC
308-61-230. There will be no dismantling or parts re-
moval in this area. The physical barrier may be porta-
ble, made of substantial posts and connected by a chain,
cable, barbed wire, or of other equally strong
construction.

This area can be used for storage of dealer cars or
equipment if the wrecker is both a wrecker and a deal-
er. There shall be no dismantling or parts removal in
this area.

AMENDATORY SECTION (Amending Order MV
451, filed 9/26/77)

WAC 308-61-240 WRECKERS—RECORDS
AND PROCEDURES FOR MONTHLY REPORTS.
(1) Wrecker books and files. The wrecker shall maintain
books and files which shall contain the following:

(a) A record of each vehicle or part acquired giving:

(i) A description of the vehicle or part by make, mod-
el, year, and for major component parts vehicle identifi-
cation number and "yard number" assigned at the time
the vehicle or major component part was placed in the
wrecking yard;

(ii) The date purchased or acquired by the wrecker,
and the name of the person, firm or corporation from
which the vehicle or parts were obtained;

(iii) The certificate of title number if registered in a
title state, or registration number if a nontitle state or
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description of document used in lieu of title such as au-
thorizations to dispose and affidavits of sale or bills of
sale for vehicle parts; and

(iv) The name of the state and license number in state
last registered.

(b) A record of the disposition of the motor, body, and
major component parts giving the name of the person
purchasing the part(s), if any. Sales to scrap processors
shall be accompanied by an invoice or bill of sale, listing
each vehicle by its yard number. The wrecker shall re-
tain a copy of such invoice or bill of sale for purposes of
inspection for three years; and

(c) A record of each vehicle towed giving:

(i) A description of the vehicles by make, model, year,
identification number, license number and name of the
owner; and

(ii) A statement giving the place where picked up,
destination, and date ((and-timre-of day)).

These records will be subject to inspection by author-
ized representatives of the department and law enforce-
ment officials during regular business hours. The
foregoing information shall be entered in the wrecker's
records within two business days of the event requiring
the entry, such as receipt of a vehicle.

(2) Must furnish written reports. By the tenth of the
month following receipt of vehicles to be destroyed, each
wrecker shall submit a report on the form provided by
the department, of all vehicles destroyed, and all vehicles
received during the month, whether or not such vehicles
have been destroyed. This report shall be made in dupli-
cate. The original shall be sent to the department and
the duplicate retained for the wrecker's files. If no vehi-
cles are received to destroy during the month, the
monthly report must be sent in stating "none”. The re-
port shall give such information for vehicles only as the
wrecker is required to keep by subsections (1)(a)(i), (i),
(iii), (iv), and (b), above; it shall be accompanied by
properly endorsed certificates of title or order adequate
evidence of ownership, registration certificates, and re-
ceipts for license plates surrendered to an authorized
representative of the department: PROVIDED, That re-
cords on acquisitions and sales of vehicle parts need not
be included in reports submitted to the department but
records shall be kept for three years from date of pur-
chase and available for inspection.

(3) Identity of vehicles in yard. All vehicles placed in
the yard shall be identified by a yard number as assigned
in the records with numerals marked so as to be clearly
visible and legible. If a part of a vehicle is sold which
has the number on it, the vehicle shall be renumbered in
another location on the vehicle.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 553-
DOL, filed 9/7/79)

WAC 308-61-260 WRECKERS—SELLING
USED VEHICLES. (1) Any motor vehicle wrecker who
buys motor vehicles for the purpose of sale in an unal-
tered condition or as a whole vehicle may sell such vehi-
cles if he holds a vehicle dealer's license.

(2) All vehicles acquired for sale under a vehicle
dealer's license which are inoperable at the time of ac-
quisition shall be kept inside the wrecking yard and shall
be segregated from the remainder of the operation by a
continuous physical barrier.

(3) (( ' '
than-six-months—shalt-be-removed-from-the-deater'sarca

4))) "Inoperable” as used in this section shall mean a
vehicle which does not comply with requirements for ve-
hicles used on public streets with regard to brakes,
lights, tires, safety glass and other safely equipment.
However, for purposes of this section, inoperable shall
not include a requirement to be currently licensed.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 553-
DOL, filed 9/7/79)

WAC 308-61-270 WRECKERS—ADDITIONAL
GROUNDS FOR DENIAL, SUSPENSION, REVO-
CATION OR CIVIL FINE ASSESSMENT—UN-
LAWFUL PRACTICES. In addition to RCW
46.80.110 and WAC (({368=61=0561368=61=2561))
308—61-250, a wrecker's license may be denied, sus-
pended or revoked, or the licensee or applicant may be
assessed a civil fine up to five hundred dollars for each
violation whenever the wrecker or applicant has com-
mitted, or is at the time committing, one of the following
unlawful practices:

(1) Misuse of motor vehicle wrecker plates assigned
such as renting or loaning for use on vehicle not owned,
leased, rented or operated by a licensee or his employee.

(2) Failure to maintain an established place of busi-
ness which conforms with zoning laws pursuant to RCW
46.80.010((;amd)) .

(3) Failure to make records available during regular
business hours to authorized enforcement agencies or of-
ficers or employees of the department.

(4) Failure to maintain a segregated storage area as
required by WAC ((368=61=035)) 308-61-220(1)(a)
when appropriate acquisition documents are not in the
possession of a licensee shall be held in violation of

RCW ((46-80-116¢1))) 46.80.110(1).

AMENDATORY SECTION (Amending Order 552-
DOL, filed 9/7/79)

WAC 308-61-320 HULK HAULER—GENER-
AL PROCEDURES AND REQUIREMENTS. Hulk
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haulers shall comply with all statutes, rules and regula-
tions relative to the handling of vehicles and vehicle
hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of mailing address.

(2) License certificate. The license certificate shall be
carried in the vehicles operated by hulk haulers. If a
hulk hauler operates more than one vehicle he shall re-
quest additional license certificates for each - vehicle.
Such certificates shall also be carried for inspection by
law enforcement officers.

A license certificate shall not be construed to be an
authorization to store vehicle hulks or parts at the licen-
see's mailing address.

(3) Tow car fee. The licensee of any fixed load vehicle
equipped for lifting or transporting any disabled, im-
pounded or abandoned vehicle or part thereof, may pay
a twenty—five dollar fee in lieu of tonnage fees provided
in RCW 46.16.070.

(4) Inspection of transport vehicle, premises. (a) Prior
to the issuance of a hulk hauler license the vehicle to be
used in transporting vehicle salvage must be inspected by
the appropriate law enforcement official to verify com-
pliance with safety requirements applying to transporta-
tion of vehicle salvage on the highways of the state.

(b) The premises of the hulk hauler shall be subject to
periodic inspection by appropriate law enforcement offi-
cers and authorized representatives of the department to
confirm storage of vehicle hulks or parts is not taking
place.

(5) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, mailing address, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to

both sides of the vehicle ((imrtettersor-mmmeraisatteast
threc—inches—high)). Each letter and numeral shall be

made with at least a half—inch stroke for the width and
shall be at least three inches high. See example.

%."MLA _ }3” high-

AMENDATORY SECTION (Amending Order 552—
DOL, filed 9/7/79)

WAC 30861400 SCRAP PROCESSOR-—AP-
PLICATION FOR LICENSE. The application for a
scrap processor's license shall contain, in addition to any
other information the department may require:

(1) A certification from the chief of police of a city
over five thousand population, or from a member of the
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Washington state patrol in all other areas, that the
((appticationfappticant})) applicant can be found at the
address shown on the application.

(2) Evidence the application is approved by the local
government planning and zoning authorities pursuant to
the provisions of the State Environmental Act, chapter
4$321C RCW.

A fee of twenty—five dollars shall accompany each
original application. The license expires annually on
June 30 and may be renewed prior to that date by filing
an application and payment of a renewal fee of ten dol-
lars. Failure to renew the license prior to June 30 will
require payment of the original license fee of twenty—five
dollars, instead of the ten dollar renewal fee.

AMENDATORY SECTION (Amending Order 552—
DOL, filed 9/7/79)

WAC 308-61-420 SCRAP PROCESSOR—
GENERAL PROCEDURES AND REQUIRE-
MENTS. All scrap processors shall comply with all
statutes, rules and regulations relative to the demolition
of vehicles and vehicle hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(2) Display of license certificate. The license certifi-
cate of the scrap processor shall be displayed conspicu-
ously at the business address shown on the application
and shall be available for inspection by law enforcement
officers and authorized representatives of the
department.

(3) Inspection of premises. The premises of the scrap
processor shall be subject to periodic inspection by ap-
propriate law enforcement officers and authorized repre-
sentatives of the department.

(4) Surrender of license plates. All license plates
coming into the possession of the scrap processor shall be
surrendered to an authorized representative of the de-
partment at such time as the monthly report under
RCW 46.79.020 is forwarded to the department.

(5) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
shall display the licensee's name, address and current
telephone number. Such information shall be painted on
or permanently affixed to both sides of the vehicle. Each
letter and numeral shall be made with at least a half—
inch stroke for the width and shall be at least three
inches high. See example.

b wide —A _ 73” Mﬂk
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WSR 82-12-039
PROPOSED RULES
GRAYS HARBOR COLLEGE
(Filed May 28, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Grays Harbor Col-
lege intends to adopt, amend, or repeal rules concerning
tenure and dismissal policy pertaining to tenured faculty.

The formal adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Monday, July 19,
1982, in the Conference Room of the Administration
Building on campus.

The authority under which these rules are proposed is
RCW 28B.50.140(13).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to July 19, 1982, and/or orally at 7:30
p.m., Monday, July 19, 1982, in the Conference Room
of the Administration Building on campus.

Dated: May 20, 1982
By: Joseph A. Malik
President

STATEMENT OF PURPOSE

Statutory Authority for the Rule:
28B.50.140(13).

Purpose of the Amendment: To reflect an organiza-
tional change resulting from the consolidation of divi-
sions from eight to six in order to achieve a better
balance of divisions and better alignment of disciplines
within each division.

For Further Information: Office of the President,
Grays Harbor College, Aberdeen, WA, (206) 532-9020,
ext. 216.

RCW

AMENDATORY SECTION (Amending an order filed 3/28/73)

WAC 132B-128-100 ACADEMIC EMPLOYEE REDUCTION
PROCEDURE. If an academic employee with a full-time faculty ap-
pointment is to be laid off for program termination or reduction, de-
creases in enrollment, changes in educational policy or substantial
evidence of a serious shortage of funds, the Grays Harbor College Po-
licies and Procedures for Tenure and Dismissal will be utilized and the
following criteria and procedures will be used:

(1) The president, with consultation from his administrative staff,
will review the nature of the problem facing the college. If the presi-
dent determines that reductions in staff are or will be necessary in the
near future, he will give notice of the potential reductions to the rec-
ognized academic employee organization. The notice which the presi-
dent gives to the recognized academic employee organization shall
include:

(a) The reasons for the proposed reductions in force;

(b) The number of academic employees to be considered for layoff.

(2) The recognized academic employee organization will then have
the right to meet with the president who shall fully document the need
for such reductions in staff. The president shall present and explain the
major criteria to be used to identify those to be laid off. If any courses
currently in the curriculum are expected to be climinated, he shall
identify those courses and explain why they have been judged not to be
the most necessary course offerings to maintain the best possible quali-
ty educational opportunities at Grays Harbor College.

(3) The need for a reduction in force will be determined on the basis
of the need for reduction in each division of Grays Harbor College.

(4) The divisions at Grays Harbor College, for purposes of this doc-
ument, shall be Business ((Administration—English=-Specch;—Health
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+ Physicat-Education— ities—iife-Sci —Physicat-Sci
and—Mathematics;-Soctat-Science)), Life Sciences and Nursing, Hu-
manities and Communication, Physical Sciences and Mathematics,
Social Science and Physical Education, Vocational-Technical, Admin-
istration, Library, and Student Services.

(5) Within a reasonable time after the start of the fall quarter of
each year, the dean of instruction, with advice from the appropriate
division chairman, shall assign each academic employee to a division.
An academic employee may not be a member of more than one divi-
sion. (If this code is passed during the school year, the dean of in-
struction shall assign the academic employees to their respective
divisions within a reasonable period of time after passage of this code.)

(6) If the number of academic employees is to be reduced, the pres-
ident, with advice from the dean of instruction and division chairmen,
shall decide in the case of each affected division what course offerings
and/or other services are most necessary to maintain quality education
at Grays Harbor College. The president shall consider but not be lim-
ited to the following factors:

(a) The enrollment and the trends in enrollment for not less than
four consecutive quarters, if applicable, and their effect upon each
division;

(b) The goals and objectives of Grays Harbor College and the State
Board for Community College Education;

(c) Information concerning faculty and administrative vacancies oc-
curring through retirement, resignation, sabbaticals and leaves of
absence.

(7) Those duties associated with the course offerings and/or other
services determined to be most necessary at Grays Harbor College will
be considered needed duties of an academic employee.

(8) The president's determination of the most necessary course of-
ferings and/or other services is not subject to review by the dismissal
review committee.

(9) If a reduction is necessary within a division, the following order
of layoff will be utilized provided there are qualified academic employ-
ees to replace and perform all the needed duties of the academic em-
ployees to be laid off: First, part—time academic employees; second,
probationary appointees with the Ieast seniority; third, full-time ten-
ured academic employees with the least seniority.

(10) Seniority shall be determined by establishing the date of the
signing of the first full-time contract for the most recent period of
continuous full-time professional service for Grays Harbor College
which shall include leaves of absence, sabbatical leaves, and periods of
layoffs. (This shall include professional services for the Aberdeen
School District No. 5 prior to July 1, 1967, if assigned to Grays Har-
bor College.) The longest terms of employment as thus established
shall be considered the highest level of seniority. In instances where
academic employees have the same beginning date of full-time profes-
sional services, seniority shall be determined in the following order:

(a) First date of the signature of a letter of intent to accept
employment;

(b) First date of application for employment.

(11) An academic employee shall be qualified to instruct courses
which the president, with advice from the dean of instruction and the
appropriate division chairman, determines the academic employee is
qualified to instruct. The president's determination of what duties an
academic employee is qualified to perform is not subject to review by
the dismissal review committee.

(12) A full-time tenured academic employee whose contract was not
renewed as a result of this academic employee staff reduction proce-
dure has a right to recall to any teaching position, either a newly cre-
ated one or a vacancy, providing he is qualified as determined by the
college president. The recall shall be in reversed seniority, the most se-
nior first. The right of recall shall extend three years from the date of
layoff. Full-time tenured academic employees who have been laid off
will retain all accrued benefits, such as sick leave and seniority. Upon
recall they shall be placed at least at the next higher increment on the
salary schedule than at the time of layoff and will retain their tenured
status.
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WSR 82-12-040
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-20—Filed May 28, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, 98504, the
annexed rules relating to new fees for inspecting instal-
lation of mobile homes and increased fees for inspecting
factory—built structures.

. This action is taken pursuant to Notice No. WSR 82—

08-002 filed with the code reviser on March 25, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.22.440,
43.22.475 and 43.22.480 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 28, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 82-19,
filed 5/20/82)

WAC 296-150A-990 FEES.
(1) Initial manufacturer

filing fee: $((25:00))
35.00
(2) (a) Fee for filing a
design plan: $100.00
(b) Fee for resubmittal of
a design plan: $50.00
(3) Design plan renewal
fees.
(a) Renewal of an unex-
pired and unrevoked
design plan: $35.00
(b) Renewal of an expired
or revoked
design plan: $100.00
(4) Fee for transfer of de-
sign plan approval to a
different manufactur-
er: $((106:00))
140.00
(5) Fees related to com-
pliance control
programs.
(a) Fee for filing a com-
ponent compliance
control manual: $((16-06))
14.00

(b) Fee for filing ((and
checking)) a factory—

built structure compli-
ance control manual:

(c) Fee for resubmittal of
a factory—built struc-
ture compliance con-
trol manual:

(d) Fee for revisions to a
factory—built structure
compliance  control
manual:

(e) Transfer of approval
of a factory-built
structure compliance
control manual:

(6) Fee for inspections
and other services per-
formed by the
department:

(7) Insignia fees.

(a) For each single section
factory-built struc-
ture, or for the first
section of a multiple
section factory-built
structure:

(b) For each additional
section of a multiple
section factory-built
structure:

(c) For each service core:

(d) For each component
other than a service
core:

(e) For each reissuance of
a factory-built
structure insignia:

(f) For each alteration
insignia:

(8) Fee for a notification
to a local enforcement
agency:

(9) Travel fees and ex-
penses. If a manufac-
turer or other person
outside the state of
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$((256:00))
350.00

$((166:68))
140.00

$((36:60)) 14.00
per page up to
$((56:68)) 70.00

maximum.

$125.00

$50.00 minimum
plus $25.00 for
every half-hour
or fraction of

a half-hour
over one hour.

$((166:698))
140.00

$((16:00))
14.00

3((56:00))
70.00

5((16:00))
14.00

$((25-00))
35.00

$((16-06))
14.00

$((15:60))
21.00
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Washington requests
an inspection or other
technical service out-
side the state, the
manufacturer must
pay the travel ex-
penses of the depart-
ment's employees. The
expenses shall be cal-
culated pursuant to
the following list:

(a) Surface travel, per
mile:

(b) Air travel:

(¢) Hourly charge for
travel time:

(d) Expenses include, but
are not limited to, car
rental, parking lot
charges, and personal
expenses. Personal ex-
penses, including food,
lodging, and per diem,
shall be calculated
pursuant to the allow-
ances set by the
Washington State Of-
fice of Financial
Management.

(10) Fee for change in
manufacturer's name,
address, or ownership:
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$.185
Cost of air fare based
on published rates.

$((25-60)) 35.00
per half-hour or

fraction of a half-hour.

$((15:69))
21.00

AMENDATORY SECTION (Amending Order 82-13,

filed 4/16/82)

WAC 296-150B—990 FEES.

(1) Initial manufac-
turer filing fee:

(2) Fees for applica-
tion for design
plan approval. The
fees listed in this
subsection cover
the application fil-
ing fee and one
hour of examina-
tion time. The ap-
plicant will be
required to pay for
examination time
beyond the base
hours pursuant to
the fees set in sub-
section (6).

(a) Fee for application
for commercial
coach, recreational

$25.00.
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vehicle, or compo-
nent design plan
approval:

(b) Fees for resubmit-
tals of a design
plan for a com-
mercial coach, rec-
reational vehicle,
or component:

(3) Design plan re-
newal fees.

(a) Renewal of an un-
expired and unre-
voked commercial
coach or recrea-
tional vehicle de-
sign  plan or
related group of
plans:

(b) Renewal of an ex-
pired or revoked
design plan:

(4) Fee for transfer of
design plan ap-
proval to a differ-
ent manufacturer:

(5) Fee for filing a
commercial coach,
recreational vehi-
cle, or component
quality control
manual:

(6)(a) Fee for inspec-
tions, examinations
of design plans,
and other technical
services performed
by the department;
other than inspec-
tions, examina-
tions, and services
for a HUD-label-
ed mobile home
before it is sold or
leased to a con-
sumer:

(b) Fee for inspec-
tions, examina-
tions, and other
technical services
performed by the
department for a
HUD-labeled mo-
bile home before it
is sold or leased to
a consumer:

$70.00

$50.00

$30.00

100% of fee for
new design plan.

$100.00

$10.00

$50.00 minimum
plus $25.00 for
every half-hour
or fraction of

a half-hour
over one hour.

$32.00 minimum



(7) Insignia fees.

(a) For each recrea-
tional vehicle:

(b) For each single
width commercial
coach, or for the
first section of a
multiple section
commercial
coach:

(¢) For each addition-
al section of a
multiple section
commercial
coach:

(d) For each service
core:

(e) For each compo-
nent other than a
service core:

(f) For each reissu-
ance of a mobile
home, commercial
coach, or recrea-
tional vehicle in-
signia:

(g) For each alteration
insignia:

(8) Fee for each noti-
fication to a local
enforcement agen-
cy:

(9) Travel fees and
expenses. If a
manufacturer or
other person re-
quests an inspec-
tion or other
technical service
outside the state,
the manufacturer
must prepay the
travel expenses of
the department's
employees on an
estimated basis to
be corrected after
the inspections are
completed. The
department  will
not charge for
travel expenses in-
curred for inspec-
tions or other
services performed
in  Washington.
The expenses shall
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plus $16.00 for
every half-hour
or fraction of
a half-hour
over one hour.

$10.00

$15.00

$10.00

$50.00

$10.00

$10.00

$25.00

$15.00
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be calculated pur-
suant to the fol-
lowing list:

(a) Surface travel, per
mile:

(b) Air travel:

(c) Hourly charge for
travel time:

(d) Expenses: expenses
include, but are
not limited to, car
rental, parking lot
charges, and per-
sonal  expenses.
Personal expenses,
including  food,
lodging, and per
diem, shall be cal-
culated pursuant
to the allowances
and costs set by
the Washington
State Office of Fi-
nancial
Management.

(10) Fee for change in
manufacturer's or
dealer's name, ad-
dress, or owner-
ship:

(11) ((Adteratiom—fee
Gmehd L

Mobile home installa-
tion inspection (fee
includes insignia):

(a)(i1) For the inspec-
tion of a single
unit mobile home:

(ii) For the inspection
of a multiple unit
mobile home:

(b) For a reinspection
of a single or mul-
tiple unit mobile
home:
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$.185

Cost of air fare based
on published rates.
$25.00 per

half-hour or

fraction of a
half-hour.

$15.00

$25:00))

$175.00

$250.00

$50.00 minimum plus
$25.00 for every

half-hour or fraction of

a half-hour over one hour.
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WSR 82-12-041
ADOPTED RULES
BOARD OF PHARMACY
[Order 168—Filed May 28, 1982]

Be it resolved by the Washington State Board of
Pharmacy, acting at Burien, Washington, that it does
promulgate and adopt the annexed rules relating to the
amending of WAC 360-17-010, 360-17-020 and 360-
18-020.

This action is taken pursuant to Notice No. WSR 82—
09-077 filed with the code reviser on April 21, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005(12).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 25, 1982.

By Donald H. Williams
Executive Secretary

AMENDATORY SECTION (Amending Order 162,
filed 7/29/81)

WAC 360-17-010 DEFINITIONS. For the pur-
pose of these rules and regulations, the following defini-
tions apply:

(1) "Authenticated" or "authentication” means au-
thorization of a written entry in a record by means of a
signature which shall include, minimally, first initial, last
name, and title.

(2) "Controlled substance” means those drugs, sub-
stances or immediate precursors listed in Schedule I
through V, 69.50 RCW, State Uniform Controlled Sub-
stance Act, as now or hereafter amended.

(3) "Drug" means any product referenced in RCW
18.64.011(3) as now or hereafter amended.

(4) "Drug administration” means an act in which a
single dose of a prescribed drug or biological is given to
a patient by an authorized person in accordance with all
laws and regulations governing such acts. The complete
act of administration entails removing an individual dose
from a previously dispensed, properly labeled container
(including a unit dose container) reviewing it with a
verified transcription, a direct copy, or the original med-
ical practitioner's orders, giving the individual dose to
the proper patient, and properly recording the time and
dose given.

(5) "Drug dispensing” means an act entailing the in-
terpretation of an order for a drug or biological and,
pursuant to that order, proper selection, measuring, la-
beling, packaging, and issuance of the drug for a patient
or for a service unit of the facility.
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(6) "Hospital” means any institution licensed pursu-
ant to chapter 70.41 RCW or chapter 71.12 RCW or
designated pursuant to RCW 72.23.020.

(7) "Hospital pharmacy” means that portion of a
hospital which is engaged in the manufacture, produc-
tion, preparation, dispensing, sale, and/or distribution of
drugs, components, biologicals, chemicals, devices and
other materials used in the diagnosis and treatment of
injury, illness and diseases; and which is licensed by the
state board of pharmacy pursuant to the Washington
state pharmacy practice act, chapter 18.64 RCW.

(8) "Immediate supervision" means visual and/or
physical proximity that insure adequate safety and
controls.

(9) "Investigational drug” means any article which
has not been approved for use in the United States, but
for which an Investigational Drug Application (IND)
has been approved by the F.D.A.

(10) "Nurse" means a registered nurse or a licensed
practical nurse licensed pursuant to chapter 18.88 RCW
or chapter 18.78 RCW.

(11) "Practitioner” means any person duly authorized
by law or rule in the state of Washington to prescribe
drugs in RCW 18.64.011(9).

(12) "Pharmacist" means a person duly licensed by
the state board of pharmacy to engage in the practice of
pharmacy.

(13) "Pharmacy” means every place properly licensed
by the board of pharmacy where the practice of phar-
macy is conducted.

(14) "Pharmacy Assistant Level A and Level B'
means persons certified under chapter 18.64A RCW.

(15) "Physician" means a doctor of medicine or a
doctor of osteopathy licensed to practice in the state of
Washington.

(16) "Practice of pharmacy” means the definition giv-
en in RCW 18.64.011(11) now or hereafter amended.

(17) "Protocol” means a written set of guidelines.

(18) "Registered nurse” means an individual licensed
under the provisions of chapter 18.88 RCW, regulating
the practice of registered nursing in the state of
Washington.

(19) "Self-administration of drugs" means that a pa-
tient administers or takes his/her own drugs from prop-
erly labeled containers: PROVIDED, That the facility
maintains the responsibility for seeing that the drugs are
used correctly and that the patient is responding
appropriately.

(20) "Shall" means that compliance with regulation is
mandatory.

(21) "Should” means that compliance with a regula-
tion or standard is recommended.

AMENDATORY SECTION (Amending Order 162,
filed 7/29/81)

WAC 360-17-020 APPLICABILITY. The follow-
ing rules and regulations are applicable to all facilities
licensed pursuant to chapter 70.41 RCW and chapter
71.12 RCW or designated pursuant to RCW 72.23.020.

[ 108 )



Washington State Register, Issue 82-12

AMENDATORY SECTION (Amending Order 155,

filed 6/26/80)

WAC 360-18-020 LICENSE FEES. (1) Pursuant
to chapter 90, Laws of 1979, the board hereby deter-
mines, sets and establishes, effective October 1, 1980,

the following fees for licenses issued by the board:

(a) PHARMACY LOCATION, CSA & PROPHY-

LACTIC
Original pharmacy fee $100.00
Original CSA fee 30.00
Original prophylactic fee 10.00
Original pharmacy assistant
utilization fee 25.00
Renewal pharmacy fee 50.00
Renewal CSA fee 25.00
Renewal prophylactic fee 10.00
Renewal pharmacy assistant
utilization fee 25.00
Penalty pharmacy fee 100.00
(b) VENDOR
Original fee 20.00
Renewal fee 20.00
Penalty fee 20.00
(c) PHARMACIST
Exam fee ((7569))
85.00
Original license fee 50.00
Renewal fee 25.00
Penalty fee 25.00
Reciprocity fee 150.00
(d) SHOPKEEPER
Original fee 20.00
Renewal fee 20.00
Penalty fee 20.00
(i) SHOPKEEPER - 6 or fewer drugs
Original fee 5.00
Renewal fee 5.00
Penalty fee 5.00

(i) SHOPKEEPER - with differential hours
Original fee 20.00
Renewal fee 20.00
Penalty fee 20.00

(¢) DRUG MANUFACTURER
Original fee 125.00
Renewal fee 125.00
Penalty fee 125.00

(f) DRUG WHOLESALER - full line
Original fee 125.00
Renewal fee 125.00
Penalty fee 125.00

(8) DRUG WHOLESALER - OTC only
Original fee 100.00
Renewal fee 100.00
Penalty fee 100.00

(h) PHARMACY ASSISTANT - Level "A"
Original fee 10.00
Renewal fee 10.00

(2) Effective until October 1, 1980, the board estab-
lishes as licensing fees those amounts specified in the
various provisions of the Pharmacy Practice Act as they
appeared prior to the effective date of chapter 90, Laws
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of 1979, which prior provisions are incorporated herein
by this reference.

WSR 82-12-042
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed May 28, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture, Olympia, Washington, in-
tends to adopt, amend, or repeal rules concerning inter-
pretation for enforcement of chapter 15.36 RCW,
relating to processing, packaging and sale of aseptically
packaged milk, chapter 16-101 WAC.

The formal adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, June 25,
1982, in the Director's Office, Department of Agricul-
ture, 406 General Administration Building.

The authority under which these rules are proposed is
chapter 15.36 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 21, 1982, and/or orally at 1:30
p.m., Monday, June 21, 1982, Large Conference Room,
General Administration Building, Olympia, Washington.

This notice is connected to and continues the matter
in Notice No. WSR 82-08-072 filed with the code revi-
ser's office on April 7, 1982.

Dated: May 26, 1982
By: James E. Wommack
Assistant Director

WSR 82-12-043
NOTICE OF PUBLIC MEETINGS
COMMUNITY COLLEGE
DISTRICT TWELVE
[Memorandum—May 27, 1982)

The following change has been made in the regular
meeting schedule for the Board of Trustees of Commu-
nity College District 12: Additional meeting:
Wednesday, June 23, 1982, 7:30 p.m., Board Room,
Centralia College.

WSR 82-12-044
ATTORNEY GENERAL OPINION
Cite as: AGO 1982 No. 6
[May 27, 1982]

PENSIONS—R ETIREMENT—PUBLIC EMPLOYEES' RETIRE-
MENT SYSTEM—TEACHERS' RETIREMENT SYSTEM—LIA-
BILITY FOR ADDED PENsION COSTS

Payment of a lump sum amount to a retiree for accrued
annual leave at the time of his or her termination of
employment does not constitute a salary increase for the
purposes of § 34, chapter 52, Laws of 1982, 1st Ex. Sess.
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or § 2, chapter 10, Laws of 1982, 1st Ex. Sess. relating
to employer liability for increased retirement benefit
costs under the laws governing the Public Employees'
Retirement System and the State Teachers' Retirement
System, respectively.

Requested by:

Honorable Joe Taller

Director

Office of Financial Management
House Office Building

Olympia, Washington 98504

WSR 82-12-045

PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE

[Filed May 28, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Bellevue Community
College, Community College District VIII, intends to
adopt, amend, or repeal rules concerning Admissions,
residency classification and registration regulations—
Schedule of fees and financial aid for Community Col-
lege District VIII; )

that such institution will at 1:30 p.m., Tuesday, July
6, 1982, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E,,
Bellevue, WA 98007, conduct a public hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:30 p,m,, Tuesday, July 6, 1982,
in the Board Room, Bellevue Campus, Bellevue Com-
munity College, 3000 Landerholm Circle S.E., Bellevue,
WA 98007.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution orally at 1:30 p.m., Tuesday,
July 6, 1982, Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007.

Dated: May 11, 1982
By: Paul N. Thompson
Secretary, Board of Trustees

STATEMENT OF PURPOSE

Community College District VIII, chapter 132H-160
WAC.

Description of Purpose: Amendments to Admissions,
Residency Classification and Registration Regulations—
Schedule of Fees and Financial Aid for Community
College District VIII is necessary for the purpose of
clarification of rules pertaining to withdrawal from a
course (policy and procedures).
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Statutory Authority: RCW 28B.50.140.

Summary of Rule: The amendment to Admissions,
Residency Classification and Registration Regulations—
Schedule of Fees and Financial Aid for Community
College District VIII speaks to appropriate criteria for
determining procedures for official withdrawal from a
course at Bellevue Community College.

Reasons Supporting Proposed Action: The reasons for
amending this section of Admissions, Residency Classifi-
cation and Registration Regulations—Schedule of Fees
and Financial Aid for Community College District VIII
is to provide a more efficient process and clarify the pol-
icy and procedure for withdrawal from a course at
Bellevue Community College.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul N. Thompson, Presi-
dent, Bellevue Community College, 3000 Landerholm
Circle S.E., Bellevue, WA 98007, 641-2301, Scan 334-
2301.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Board of Trustees,
Bellevue Community College, Public.

Institution Comments or Recommendations, if any:
None.

Rule Necessary as Result of Federal Law of Federal
or State Court Action: No.

NEW SECTION

WAC 132H-160492 WITHDRAWAL FROM A COURSE
(POLICY AND PROCEDURES). Withdrawal from a course is the
termination of the student's registration in that course. Withdrawals
are classified as official only when the student returns a completed
Add/Drop form, available at the Registration Center, to the Registra-
tion Center or to their designee. The criteria used for determining
grading and recording procedures for official withdrawals are as fol-
lows: (1) Through the tenth day of the quarter the dropped course does
not become a part of the transcript record. Instructor’s signature is not
required.

(2) After the tenth school day of the quarter and through the end of
the sixth week of the quarter, the previously described procedures will
be followed. The grade of "W" will become a part of the student's
transcript record regardless of grade status at this time. Instructor’s
signature is not required.

(3) From the beginning of the seventh week of the quarter through
the end of the tenth week, students must return a completed
Add/Drop form signed by the instructor to the Registration Center.
The instructor must sign the withdrawal form. Upon signing the with-
drawal form the instructor will assign to the Add/Drop form one of
the following grades: students withdrawing with a passing grade will be
graded "W" (withdrawal); those not passing at the point of withdrawal
will be graded "K" (failing). For those students who are failing after
the sixth week who have had extensive illness or other bona fide rea-
sons, may be assigned, at the instructor's discretion, a "W"
(withdrawal).

(4) No official withdrawal will be permitted after the tenth calendar
week of the quarter.

(5) A student who finds it necessary to withdraw completely from
the college due to illness or other bona fide reasons, must comply with
the procedures listed above except that under unusual circumstances,
the student's program adviser, counsclor, or the administrator respon-
sible for registration may give permission and the student would re-
ceive a "W". Failure to do this will not constitute an official
withdrawal and will cause forfeiture of any refund.
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WSR 82-12-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 28, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Income, amending
WAC 388-54-730.

It is the intention of the secretary to adopt these rules
on an emergency basis on July 1, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by June 23, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
7, 1982, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 14,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 7, 1982, and/or orally at 10:00
a.m., Wednesday, July 7, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: May 28, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding: Amending WAC 388-54—730.

The purpose of the rule or rule change is to update the
food stamp income tables as required by 7 CFR Part
273.

Statutory Authority: RCW 74.04.510.

Summary of the Rule or Rule Change: The Food
Stamp Act of 1977 is amended annually to adjust the
income eligibility limits taking into account changes in
the cost of living.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Roy
Uppendahl, Program Manager II, Division of Income
Assistance, Mailstop: OB-31C, Phone: 3—4382.
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These rules are necessary as a result of federal law, 7
CFR Part 273.

AMENDATORY SECTION (Amending Order 1720, filed 11/ 18/81)
WAC 388-54-730 INCOME—ELIGIBILITY STANDARDS.

(C

2)) Participation in the program shall be
limited to those households whose incomes are determined to be a sub-
stantial limiting factor in permitting them to obtain a_more nutritious
diet.

(1) Except as provided in subsection (2) of this section, eligibility
shall be determined on the basis of gross income. The gross income el-
igibility standards ((based-on)) shall be one hundred thirty percent of
the office of management and budget’s (OMB) nonfarm income pover-
ty guidelines((%)).

Effective July 1, 1982, Gross Monthly Income Eligibility
Standards Table

Monthly Standards

Household Size

S ((46%))507
((617))674
((#66))841

((9+6))1,008

((H065))L,175

((£215))1,342

((+:364))1,508

((5514))1,675

+((#50))167

(2) ((fFor)) Households which contain a member who is sixty years
of age or over, or a member who receives Supplemental Security In-
come (SSI) benefits under Title ((¥F¥)) XVI of the Social Security
Act, or disability and blindness payments under Titles L 11, X, XIV, or
XVI of the Social Security Act, ((eligibitity)) shall be determined eli-
gible based on ((the)) net income standards ((as-foltows:)).

Effective July 1, 1982, Net Monthly Income Eligibility Standards
Table

Maximum Allowable Net Income

ol I - NV B NV N

Each additional person

Household Size

$ ((366))390
((475))519
((596))647
((765))775
((826))904
((935))1,032
((1:650))1,160
((+:165))1,289
((1:280))1.418
((+:399))1,547
+((H5))129

- IS I - WV R - VI N

10
Each additional member

WSR 82-12-047
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-53—Filed May 28, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use, commercial and subsistence fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this regulation is
necessary to provide opportunity for a subsistence fami-
ly—use fishing on the Yakima River.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 28, 1982.

By Gary C. Alexander
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-086NOC YAKIMA RIVER It is
unlawful for any person, including treaty Indian fisher-
men, to take, fish for, or possess salmon for personal use
or commercial from the waters of the Yakima River,
except for the following provisions:

(1) It shall be lawful for individuals possessing treaty
fishing rights under the Yakima Treaty to fish for food
fish for subsistence family—use purposes in the vicinity of
the Prosser Dam and Horn Rapids Dam from noon May
28, 1982, to noon May 29, 1982.

(2) It shall be lawful for individuals possessing treaty
fishing rights under the Yakima Treaty to fish for food
fish for subsistence family-use purposes in the vicinity of

Sunnyside Dam and Wapato Dam immediately through ,

noon May 23, 1982, and from noon May 27, 1982 to
noon May 30, 1982.

(3) It is unlawful to fish within 30 feet of the fishways
on the Yakima-River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-086NOB CLOSED AREA-
YAKIMA RIVER (82-51)

WSR 82-12-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 1, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;:

AMD WAC 388-70-013 Authorization of foster care placement.
AMD WAC 388-70-024 Payment of foster care—Effective date.

It is the intention of the secretary to adopt these rules
on an emergency basis on June 10, 1982.

Washington State Register, Issue 82-12

Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by June 23, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, July
7, 1982, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto.

The adoption, amendment, or repeal of such rules will
take place at 9:00 a.m., Wednesday, July 19, 1982, in
William B. Pope's Office, 3rd Floor, Office Building #2,
12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.12.340.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 7, 1982, and/or orally at 10:00
a.m., Wednesday, July 7, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: May 28, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Regarding: Amending WAC 388-70-013 and 388-
70-024.

The purpose of the rule or rule change is to restrict
group care payment to only those children who are in a
licensed group care facility and in the supervision of
DSHS.

The reason these rules are necessary is to comply with
chapter 118, Laws of 1982.

Statutory Authority: RCW 74.12.340.

Summary of the Rule or Rule Change: Restrict group
care payment to only those children who are in a li-
censed group care facility and in the supervision of
DSHS.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Ed Hidano,
Program Manager, Bureau of Children's Services,
Mailstop: OB 41, Phone: 3-0432.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1764, filed 2/18/82)

WAC 388-70-013 AUTHORIZATION FOR FOSTER CARE
PLACEMENT. A child may be placed in foster care only under the
following circumstances:

(1) The child has been placed in temporary residential care after
having been taken into custody pursuant to chapter 13.32A RCW,
runaway youth act. A child shall in no event remain in temporary res-
idential care for more than seventy—two hours from the time of initial
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contact with the law enforcement officer, except as otherwise provided
in this section.

(2) A petition, by child, parent(s), or the department requesting al-
ternative residential placement for the child has been filed pursuant to
RCW 13.32A.120 or 13.32A.140, or approved pursuant to RCW 13-
.32A.170 or upon a child having been admitted directly by RCW
13.32A.090.

(3) A child has been placed in shelter care as provided in the
following:

(a) The child has been taken into custody, and placed in shelter care
when there is probable cause to believe, pursuant to RCW 26.44.050,
that the child is abused or neglected and the child would be injured or
could not be taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court alleging the
child is dependent; that the child's health, safety and welfare will be
seriously endangered if not taken into custody and the juvenile court
enters an order placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(c) No child shall be held longer than seventy-two hours, excluding
Sundays and holidays, after such child is taken into custody, unless a
court order has been entered for continued shelter care.

(d) No child shall be detained for longer than thirty days without a
court order, authorizing continued shelter care.

(4) A juvenile court has determined a child is dependent and the
court's order of disposition issued pursuant to RCW 13.34.130 removes
the child from his or her home.

(5) A juvenile court has terminated the parent and child relationship
pursuant to chapter 13.34 RCW, and placed the custody of the child
with the department or a licensed child placing agency.

(6) The child and his or her parent(s) agree to the arrangement
and/or continuation of alternative residential placement pursuant to
RCW 74.13.031, as evidenced by a written consent to placement.

(7) ((Wen-otherwise-anthorized-by-court-order)) If a child is to be
placed in group care, such placement shall only be made when the de-

partment has assessed the child's and family's needs and determined
that group care is the most appropriate placement option.

(a) The department will only provide financial support for a child's
group care placement when the placement is in a licensed group care
facility, and

(b) The department has custody of the child, and the authority to
remove the child in a cooperative manner after at least seventy—two
hours notice to the child care provider; such notice may be waived in
emergency situations.

(8) The child's parent(s) or legal guardian(s) has voluntarily re-
quested, on forms prescribed by the department, the placement of the
child by the department or a licensed child placement agency into fos-
ter care and the department concurs that such placement is currently
necessary, provided that the maximum time period for the voluntary
placement shall be three months. Such requests shall comply with fos-
ter care placement criteria as developed by the department.

AMENDATORY SECTION (Amending Order 1753, filed 2/3/82)

WAC 388-70-024 PAYMENT OF FOSTER CARE—EFFEC-
TIVE DATE. (1) A foster care payment is effective the date a child is
placed in care if an application for foster care payment is received
within seven working days of placement. If an application is not re-
ceived within seven working days of placement, the effective date of
care is the date the application is received.

(2) The effective date of termination of family foster care payments
for children in family foster care is the date:

(2) The child no longer needs foster care.

(b) The child reaches the age of cighteen. If the child is attending
but has not finished high school or ((its)) equivalent at the age of
eighteen and has a need for continued family foster care services, pay-
ments ((shat-be—termimated-on)) may be continued until the date the
high school program or ((its)) equivalent is completed. Such payments
shall not be extended beyond age twenty—one.

(3) Payment for group foster care is limited to children who are at
least six years of age but-under the age of eighteen. The effective date
of termination of foster care payments for children in group foster care
is the date:

(a) The child no longer needs group foster care.

(b) The child has been in group care eighteen consecutive months.

(c) The child reaches the age of eighteen. If the child is attending
but has not finished high school or ((its)) equivalent at the age of
eighteen and has a need for continued group care services, ((payment
shait-be-terminated-on)) payments may be continued until the date the
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high school program or ((its)) equivalent is completed or the child has
spent eighteen consecutive months in group care, whichever comes
first.

WSR 82-12-049
NOTICE OF PUBLIC MEETINGS
STATE EMPLOYEES
INSURANCE BOARD
[Memorandum—May 28, 1982]

The next SEIB meeting will be held on Monday, June
14, 1982, beginning at 9:00 a.m., at the Department of
Transportation Materials Lab Building, Tumwater,
Washington.

WSR 82-12-050
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—May 28, 1982]

The board of trustees meeting, scheduled for Monday,
June 7, 1982, has been cancelled. A special meeting is
scheduled for Tuesday, June 15, 1982, to be held at
South Seattle Community College, 6000 16th Avenue,
Seattle, WA 98106. The meeting will be held in the
Board Room at 6:30 p.m.

WSR 82-12-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-54—Filed June 1, 1982]

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is regulations in Areas
4B, 5, 6, 6A, 6C, 7, 7A and 7D provide the least re-
strictions that allow protection of adult Puget Sound and
Canadian chinook salmon. Restrictions in Areas 7B, 7C,
8, 11A, 13A, Minter Creek, Puyallup River, Skagit Ri-
ver and White River protect local spring chinook stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 1, 1982.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-202 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective June 1,
1982, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Area 4B — Closed to all net gear through
June 15, 1982.

*Areas 5, 6, 6A, 6C, 7D — Closed to all net
gear through June 19, 1982 and all troll-
caught chinook over 30 inches in length
must be released through June 19, 1982.
*Areas 7 and 7A — Closed to net gear ex-
cept gill nets. Gill nets restricted to 5-1 /4
inch maximum mesh and all troll-caught
chinook over 30 inches in length must be re-
leased through June 19, 1982.

Areas 7B, 7C — Closed to all net gear
through June 30, 1982.

Area 8 — Closed to all net gear through June
15, 1982.

Area 11A — Closed to all net gear through
June 30, 1982.

Area 13A — north to a line from Allen Point
to the southernmost point of land on the
eastern shore of Glen Cove — Closed to all
net gear through July 31, 1982.

Minter Creek — Closed to all net gear
through July 31, 1982.

Nooksack River — Closed to all net gear
through June 30, 1982.

Puyallup River — Closed to all net gear
through June 30, 1982.

*Skagit River — Upstream to Gilligan Creek
closed to all net gear through June 15, 1982,
Gilligan Creek upstream to Hamilton Boat
Ramp closed to all net gear through June
18, 1982, Hamilton Boat Ramp upstream to
OIld Faber Ferry Landing above Concrete
closed to all net gear through July 7, 1982,
above OId Faber Ferry Landing above Con-
crete and all Skagit River tributaries closed
to all net gear until further notice.

White River — Closed to all net gear
through July 31, 1982.

REPEALER

The following section of the Washington Administra-
tive is repealed:

WAC 220-28-201 Puget Sound Commercial Fishery
Restrictions (82-31).
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WSR 82-12-052
ADOPTED RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Order 3, Resolution No. 7—Filed June 1, 1982])

Be it resolved by the Oil and Gas Conservation Com-
mittee, acting at Olympia, Washington, that it does pro-
mulgate and adopt the annexed rules relating to
implementation, administration and enforcement of the
oil and gas conservation laws; amending and adding new
sections to chapter 344-12 WAC.

This action is taken pursuant to Notice Nos. WSR
82-03-051 and 82-09-003 filed with the code reviser on
January 20, 1982 and April 9, 1982. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 78.52.050
which directs that the Oil and Gas Conservation Com-
mittee has authority to implement the provisions of
chapter 78.52 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).

APPROVED AND ADOPTED April 20, 1982.

By Jerry C. Gilliland
Executive Secretary

Chapter 344-12 WAC
GENERAL RULES

WAC

344-12-001 Promulgation.

344-12-010 General.

344-12-015 Rule making.

344-12-020 Hearings.

344-12-025 Notice of hearings.

344-12-030 Hearings—Place of—Continuances—
Action on.

344-12-035 Administrative head.

344-12-040 Definitions.

344-12-045 Well spacing.
DRILLING((—PRODUGETION))
344-12-050 Application to drill, redrill, or deepen

(Form-1).
344-12-055 Transfer of drilling permit.
344-12-060 Bond to be furnished.
344-12-063 Bond termination—Release.
344-12-065 Identification of well.
344-12-070 Well history or record and well log
(Form-2).
344-12-075 Deviation tests.
344-12-078 Directional drilling.
344-12-080 Sealing off strata.
344-12-087 Well casing—Cementing.
344-12-092 Blowout prevention.
344-12-095 Fire hazards.
344-12-098 Drilling fluid.
344-12-102 Well logging.
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344-12-107 Removal of casing.

344-12-112 Agents to have access to all wells, well
records, witness tests or well
production.

344-12-116 Sump pits.

344-12-125 Notice of intention to abandon and
plug (Form-3).

344-12-131 Procedure for plugging.

344-12-133 Unlawful abandonment.

344-12-140 Wells used for fresh water.

344-12-145 Reclamation.

344-12-150 Permit cancellation—Failure to drill.

344-12-155 Permit suspension.

PRODUCTION

344-12-200 Well-head fittings.

344-12-205 Tubing.

344-12-210 Separators.

344-12-215 Chokes.

344-12-225 Disposal of salt water or brine.

344-12-230 Notification of fire, breaks, leaks, or
blowouts.

344-12-235 Producing from different strata
through the same casing string.

344-12-245 Determining and naming pools.

344-12-250 Report of production.

344-12-255 Reservoir surveys.

344-12-260 Injection of fluids into geological
formations.

344-12-262 Underground injection control.

344-12-265 Gas well open flow potential test.

344-12-270 Notice of tests.

344-12-275 Gas to be metered.

344-12-280 Gas—oil ratio.

344-12-290 Gas—oil ratio surveys and reports.

344-12-295 Prior approval—Storage and

pipelines.

AMENDATORY SECTION (Amending Promulgation,
filed 3/23/60)

WAC 344-12-001 PROMULGATION. Pursuant
of the power and authority delegated to the oil and gas
conservation committee by the oil and gas conservation
act, chapter 78.52 RCW, after due notice the oil and gas
conservation committee, hereinafter designated as the
committee, does hereby make, adopt, and promulgate
the following general rules and regulations deemed by
the committee to be reasonably necessary for the proper
administration and enforcement of the act. ((Fheserules

Jamrary;1954:))

AMENDATORY SECTION (Amending Rule 1, filed
3/23/60)

WAC 344-12-010 GENERAL. (1) The following
rules and regulations have been adopted by the commit-
tee as general rules of state-wide application; these may
be added to or changed, as required or deemed necessary
by the committee, in accordance with RCW ((39:52-
:056)) 78.52.050.

(2) Special rules, regulations, and orders will be
adopted when required or deemed necessary and shall

WSR 82-12-052

prevail as against general rules, regulations, and orders
if in conflict therewith.

AMENDATORY SECTION (Amending Rule 2, filed
3/23/60)

WAC 344-12-015 RULE MAKING. ((8)) No-
tice of the intent to and the adoption of ((new—or-addi=
tionat)) rules and regulations ((or—of—the—changing—or

; trrtbet bhieation ¢ "
circulatiomimthe-state)) and their effective date shall be

((thirty—days—after—such—pubtication)) as provided in

chapter 34.04 RCW. An oral hearing shall be held for
proposed rules and regulations.

(@

asmay-be-provided-therein))

AMENDATORY SECTION (Amending Rule 3, filed
3/23/60)

WAC 344-12-020 HEARINGS. (1) Hearings be-
fore the committee shall be open to the public. Hearings
may be called by the committee, for the purpose of tak-
ing action in respect to any matter within its jurisdiction,
upon its own motion or upon the petition of any inter-
ested party. ((€2))) Petitions for hearings shall be writ-
ten and verified and may be in the form of a letter, shall
be brief and concise, and shall state in general terms the
matter upon which action of the committee is desired,
the relief sought, and the reasons therefor.

(2) Contested case (adjudicatory) hearings before the
committee shall be conducted under the procedures set
forth in chapter 34408 WAC and chapter 34.04 RCW.

AMENDATORY SECTION (Amending Rule 4, filed
3/23/60)

WAC 344-12-025 NOTICE OF HEARINGS. (1)
In addition to notice as may otherwise be required by
law_notice of all hearings shall be given by publishing
notice thereof not less than ((ten)) twenty days before
the date of the hearing in a newspaper of general circu-
lation in the state.

(2) The committee shall maintain a general mailing
list and shall place thereon the names and addresses of
all persons, firms, ((or)) corporations, or governmental
agencies who make request in writing to be included on
such list. Each person, firm, ((and)) corporation, and
governmental agency on such mailing list shall be mailed
at the address listed a copy of all rules, regulations, no-
tices, and orders issued by the committee. Except as
otherwise provided by law the failure to mail a copy of
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these to any such person, firm ((or)), corporation, or
governmental agency shall not affect the validity of any
hearing held pursuant to the notice published in accord-
ance with the preceding paragraph or any rule, regula-
tion, or order issued pursuant to such hearing.

(3) Except as otherwise provided by law notices of
hearing shall state the time and place of the hearing,
whether called by the committee on its own motion or at
the request of an interested party, naming the party
making the request, and shall state briefly and in general
terms the subject matter of the hearing and relief
sought.

AMENDATORY SECTION (Amending Rule 5, filed
3/23/60)

WAC 344-12-030 HEARINGS—PLACE OF—
CONTINUANCES—ACTION ON. (1) Hearings shall
be held in Olympia, Washington unless otherwise order-
ed by the committee. After notice of hearing is once
given, the hearing may be continued to another day and
from day to day by order of the committee.

(2) Except as otherwise provided by law, upon receipt
of a proper request or application for hearing, the com-
mittee shall, if in its judgment a hearing is warranted
and justifiable, promptly call a hearing, and after such
hearing and with all convenient speed, and in any event
within twenty days after the conclusion of the hearing,
shall take action with regard to the subject matter
thereof.

AMENDATORY SECTION (Amending Rule 6, filed
3/23/60)

WAC 344-12-035 ADMINISTRATIVE HEAD.
The ((supervisor)) manager, division of ((mines—and))
geology and earth resources, department of ((conserva=
tion—and—development)) natural resources, shall be ex
officio the state oil and gas supervisor, and shall be the
designated agent of the committee for the purpose of
carrying out the provisions of the oil and gas conserva-
tion act. He shall be charged with.the duty of enforcing
this act and all rules, regulations, and orders promulgat-
ed by the committee. The oil and gas supervisor, with
the concurrence of the committee, shall have the au-
thority, and it shall be his duty, to designate a deputy or
deputies and to employ all personnel necessary to carry
out the provisions of this act or of the rules, regulations,
or orders of the committee.

AMENDATORY SECTION (Amending Rule 7, filed
3/23/60)

WAC 344-12-040 DEFINITIONS. Unless the
context otherwise requires, the words defined shall have
the following meaning when found in these rules and
regulations, to wit:

(1) "Barrel ((or-barretsofoit))" shall mean ((aquan=
tity—equat-to)) 42 United States gallons of oil at a tem-
perature of 60 degrees Fahrenheit ((and)) at
atmospheric pressure((;with-deductions—forthefult-per=

cent—of—basic—sediment,—water;—and—other—impuritres
, i Frrwal ] red
and-customary-test)).
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(2) "((Btow—out)) Blowout” shall mean an uncon-
trolled sudden or violent escape of oil, water, gas, or
drilling fluid from a well.

(3) "((Blow—out)) Blowout preventer” shall mean an
effective casinghead control equipped with special gates
((or)), rams, and expansion type preventer which can be
closed around the drill pipe, or which completely closes
the top of the casing when the pipe is withdrawn.

(4) "Bottom-hole pressure” means the pressure in
pounds per square inch or bars at or near the bottom of
an oil or gas well determined by a means generally rec-
ognized as satisfactory by the oil and gas industry.

(5) "Casing pressure” shall mean the pressure built up
between the casing and tubing when the casing and tub-
ing are packed off at the top of the well.

(6) "Casinghead gas" shall mean any gas or vapor, or
both gas and vapor, indigenous to an oil stratum and
produced from such stratum with oil.

(7) "Christmas tree” shall mean an assembly of valves
and fittings at the head of the casing of a well to control
the flow. Also spoken of as "Well-head connections.”

(8) "Common accumulation” shall mean a geographic
area, zone, or horizon definitely separated from any oth-
er such area, zone, or horizon and which contains, or
from competent evidence appears to contain, a common
source of supply of oil or gas or both; any oil or gas field
or part thereof which comprises and includes any area
which is underlaid or which from geological or other
scientific data or experiments or from drilling operations
or other evidence appears to be underlaid by a common
pool or source of supply of oil or gas or both oil and gas.

(9) "Condensate" ((tsee—"6it"})) shall mean the lig-
uid hydrocarbons recovered at the surface that result
from condensation due to reduced pressure or_tempera-
ture of petroleum hydrocarbons existing in_a gaseous
phase in the reservoir.

(10) "Conservation" shall mean conserving, preserv-
ing, guarding, or protecting the oil and gas resources of
the state by obtaining the maximum efficiency with a
minimum waste in the production, transportation, pro-
cessing, refining, treating, and marketing of the ((unre-
newable)) oil and gas resources of the state.

(11) "Cubic foot of gas” shall mean the volume of gas
contained in one cubic foot of space at a standard pres-
sure base and a standard temperature base. The stand-
ard pressure base shall be 14.73 pounds per square inch
absolute and the standard temperature base shall be 60
degrees Fahrenheit.

(12) "Day" shall mean a period of twenty—four con-
secutive hours from 7:00 a.m. one day to 7:00 a.m. the
following day.

(13) "Development” shall mean any work which ((ac~

t )) is involved in bringing in

production.

(14) "Developed area or developed unit" shall mean a
subsurface drainage unit having a well completed there-
on which is capable of producing oil or gas in paying
quantities; however, in the event it be shown, and the
committee finds, that a part of any unit is nonproductive,
then the developed part of the unit shall include only
that part found to be productive.
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(15) "Drainage unit" shall mean the area in a pool
which may be drained efficiently and economically by
one well.

(16) "Field" shall mean the general area which is
((undertaid)) underlain by at least one pool and shall
include the underground reservoir or reservoirs contain-
ing oil or gas, or both. The words "field" and "pool”
mean the same thing when only one underground reser-
voir is involved; however, "field", unlike "pool”, may re-
late to two or more pools.

(17) "Gas" shall mean all natural gas and other fluid
or gaseous hydrocarbons not defined as oil (see below),
including wet gas, dry gas, and residue gas as those
terms are generally understood in the petroleum
industry.

(18) "Gas allowable" shall mean the amount of natu-
ral gas authorized to be produced by order of the
committee.

(19) "Gas lift" shall mean any method of lifting liquid
to the surface by injecting gas into the wellbore from
which production is obtained.

(20) "Gas—oil ratio” shall mean the relation of the gas
in cubic feet to the production of oil in barrels, measured
concurrently for a limiied period; i.e. the number of cu-
bic feet of gas as produced, divided by the number of
barrels of oil as produced.

(21) "Gas repressuring” shall mean the injection of
gas into a common source of supply to restore or in-
crease the energy of a reservoir.

((€267)) (22) "lllegal gas" shall mean gas which has
been produced within the state of Washington from any
well or wells in excess of the amount allowed by any
rule, regulation, or order of the committee, as distin-
guished from gas produced within the state of
Washington not in excess of the amount so allowed,
which is "Legal gas.”

((€21))) (23) "lllegal oil" shall mean oil which has
been produced within the state of Washington from any
well or wells in excess of the amount allowed by any
rule, regulation, or order of the committee, as distin-
guished from oil produced within the state of
Washington not in excess of the amount so allowed,
which is "Legal oil".

((€22))) (24) "lllegal product” shall mean any
product of oil or gas, any part of which was processed or
derived, in whole or in part, from illegal oil or illegal gas
or from any product thereof, as distinguished from "Le-
gal product,” which is a product not processed or derived
((tomo-extent)) from illegal oil or illegal gas.

((€23})) (25) "Lessee" shall mean the lessee under an
oil and gas lease, or the owner of any land or mineral
rights who conducts or carries on any oil and gas devel-
opment, exploration, and operation thereon, or any per-
son so operating for himself or others.

((€24))) (26) "Month and calendar month" shall
mean the period or interval of time from 7:00 a.m. on
the first day of any month of the calendar to 7:00 a.m. of
the first day of the next succeeding month of the
calendar.

(27) "Offset operator” shall mean the operator, own-
er, or lessee of land contiguous to or cornering on land
involved in oil and gas activities.
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((€257)) (28) "Oil" shall mean crude petroleum oil,
and any other hydrocarbons, regardless of gravity, which
are produced at the well in liquid form by ordinary pro-
duction methods or which are the result of condensation
of gaseous hydrocarbons (condensate) before or after
they leave the reservoir, other than gas produced in as-
sociation with oil and commonly known as wet gas.

((€269)) (29) "Oil allowable" shall mean the amount
of oil authorized to be produced by order of the
committee.

((€29))) (30) "Operator" shall mean any person who,
duly authorized, is in charge of the development of a
lease or the operation of a producing well.

((£28))) (31) "Owner" shall mean the person who has
the right to drill into and to produce from a field or pool,
and to appropriate the production either to himself or
for himself and another or others.

((€299)) (32) "Person” shall mean any natural person,
corporation, association, partnership, receiver, trustee,
executor, administrator, guardian, fiduciary, or repre-
sentative of any kind.

((£36))) (33) "Pool” shall mean an underground res-
ervoir proven to contain a common accumulation of oil
or gas, or both. Each zone of a general structure (or
field) which is completely separated from any other zone
in the structure is covered by the term "pool” as here
used.

((£31))) (34) "Pressure maintenance” shall mean((;
ta))) the ((reintroduction)) introduction of gas or ((tiq~

' ' ' ir)) fluid to
maintain the pressure of ((the)) a reservoir((;—€by—the

taimed-fronranoutside-source)).

((632))) (35) "Producer” shall mean the owner of a
well or wells capable of producing oil or gas, or both.

((€33))) (36) "Product” shall mean any commodity
made from oil or gas, and shall include refined crude oil,
crude tops, topped crude, processed crude petroleum,
residue from crude petroleum, cracking stock, uncracked
fuel oil, fuel oil, treated crude oil, residuum, gas oil,
casinghead gasoline, natural gas gasoline, naptha, distil-
late, propane, butane, gasoline, kerosene, benzine, wash
oil, waste oil, blended gasoline, lubricating oil, blends or
mixtures of oil with one or more liquid products or by-
products derived from oil or gas, and blends or mixtures
of two or more liquid products or byproducts derived
from oil or gas, whether hereinabove enumerated or not.

((634))) (37) "Purchaser” shall mean any person who
acquires title to oil or gas by purchase from a producer
or other person.

((€35))) (38) "Reasonable market demand((;))" as to
oil, means the amount of oil reasonably needed for cur-
rent consumption and use, together with a reasonable
amount of oil for storage and working stock; and as to
gas, the term means the amount of gas of any type rea-
sonably needed to supply the current consumption and
use of such type of gas.

((€369)) (39) "Separator” shall mean an accepted
field apparatus used in the industry for separating oil,
gas, water, etc., with efficiency as it is produced.
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((61)) (40) "Shut in pressure” shall mean the
((mraximmm)) stabilized pressure noted at the well head
a reasonable time after the well is completely shut in.

((638))) (41) "State” shall mean the state of
Washington.

(42) "String" shall mean a continuous length of con-
nected sections of casing, liner, drill pipe, or tubing run
into the well, including all attached equipment.

((89)) (43) "Supervisor” shall mean state oil and
£as Supervisor.

(44) "Surface water" shall mean standing or free
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water depths, caving strata, casing record, etc., as is
usually recorded in the normal procedure of drilling.
((644Y)) (49) "Well log" shall mean ((the)) a system-
atic, detailed, and correct record (( iptt
i )) of formations encountered
in drilling a well, and shall include all electric, radioac-
tivity, and other logs, if run.
(50) "Wetlands" shall_mean those areas extending
landward for two hundred feet (61 meters) in all direc-
tions as measured on a horizontal plane from the ordi-

nary high-water mark; and all marshes, bogs, swamps,

flowing fresh water at or_above the ground surface, in-

floodways, river deltas and floodplains associated with or

cluding springs, seeps, intermittent or perennial streams

influenced by any stream, river, lake, or tidal water, or

or creeks, rivers, lakes, ponds or wetlands.

((€46))) (45) "Tender" shall mean a permit or certifi-
cate of clearance, approved and issued or registered un-
der the authority of the committee, for the
transportation of oil, gas, or products.

((¢4D))) (46) "Transporter” shall mean and include
any person engaged in the transportation of oil or gas.

((¢42))) (47) "Waste" in addition to its ordinary
meaning, shall mean "physical waste” as that term is
generally understood in the petroleum industry, and
shall include:

(a) The inefficient, excessive, or improper use of, or
unnecessary dissipation of, reservoir energy; and the lo-
cating, spacing, drilling, equipping, operating, or pro-
ducing of any oil or gas well in a manner which results,
or tends to result, in reducing the quantity of oil or gas
to be recovered from any pool in this state under opera-
tions conducted in accordance with good oil field engi-
neering practices;

(b) The inefficient above ground storage of oil; and
the locating, spacing, drilling, equipping, operating, or
producing of any oil or gas well in a manner causing, or
tending to cause, unnecessary or excessive surface loss or
destruction of oil or gas;

(c) Producing oil or gas in such a manner as to cause
unnecessary water channeling or coning;

(d) The operation of an oil well with an inefficient
gas—oil ratio;

(e) The drowning with water of any pool or part
thereof capable of producing oil or gas, except insofar
as, and to the extent, authorized by the committee
hereunder;

(f) Underground waste;

(g) The creation of unnecessary fire hazards;

(h) The escape into the open air, from a well produc-
ing oil or gas, of gas in excess of the amount which is
reasonably necessary in the efficient development or pro-
duction of the well;

(i) The use of gas for the manufacture of carbon
black, except as provided in RCW 78.52.140.

(j) Production of oil and gas in excess of the reason-
able market demand.

((¢43))) (48) "Well history” or "Well record” shall
mean the chronological written record of all operations,
including formation tests, water shut—off tests, descrip-
tion of water, oil, or gas encountered in drilling a well,
chemical composition and quantities of materials used in
the drilling or_treating of a well, with such additional
information as to gas volumes, pressures, rate of fill-up,

combination thereof.

NEW SECTION

WAC 344-12-045 WELL SPACING. In the ab-
sence of an order by the committee setting spacing units
for pool:

(1) No well drilled for oil shall be drilled upon any
tract of land other than a governmental quarter—quarter
section or governmental lot corresponding thereto nor
shall the well be located closer than 500 feet (152 me-
ters) to any boundary line of a governmental quarter—
quarter section or governmental lot corresponding there-
to, nor closer than 1,000 feet (305 meters) to the nearest
well drilling to or capable of producing from the same
pool. No more than one well shall be drilled to the same
pool on any such quarter—quarter section or governmen-
tal lot corresponding thereto, except by order of the
committee, nor shall any well be drilled on any such
quarter—quarter section or governmental lot correspond-
ing thereto containing less than 36 acres (15 hectares)
except by such order. No well shall be drilled upon any
such governmental quarter—quarter section or govern-
mental lot corresponding thereto when the same shall
embrace two or more separately owned tracts or where
there are separately owned interests in all or a part
thereof unless and until the said separately owned tracts
or interests shall have been pooled either voluntarily or
in accordance with the laws of the state of Washington.

(2) No well shall be drilled for gas on a tract of land
consisting of more than 160 surface contiguous acres (65
hectares) and which is not substantially in the form of a
square, in accordance with legal subdivisions of the
United States Public Land Surveys, and no well shall be
drilled closer than 1,000 feet (305 meters) to any
boundary line of the tract or closer than 2,000 feet (610
meters) to the nearest well drilling to or capable of pro-
ducing from the sale pool. No well shall be drilled upon
any such 160-acre (65 hectares) tract when the same
shall embrace two or more separately owned tracts or
where there are separately owned interests in all or part
thereof unless and until the said separately owned tracts
or interests shall have been pooled either voluntarily or
in accordance with the laws of the state of Washington.

(3) If upon application, the committee shall find that
a well drilled at the location prescribed by any applica-
ble rule of the committee would not produce in paying
quantities or that surface conditions would substantially
add to the burden or hazard of such well, the committee
may enter an order permitting the well to be drilled at a
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location other than that prescribed and shall include in
such order suitable provisions to prevent the production
from that well of more than its just and equitable share
of the oil and gas in the pool. Application for an excep-
tion shall set forth the names of the lessees or owners of
contiguous or cornering properties and shall be accom-
panied by a plat or sketch map drawn to the scale of not
smaller than one inch equalling 2,000 feet (610 meters)
or as otherwise required, accurately showing to scale the
property for which the exception is sought and accurate-
ly showing to scale all other completed and drilling wells
on this property and accurately showing to scale all con-
tiguous or cornering surrounding properties and wells.
The application shall be verified by some person ac-
quainted with the facts, stating that all facts therein
stated are within the knowledge of the affiant true and
that the accompanying plat is accurately drawn to scale
and correctly reflects pertinent and required data. Upon
the filing of such application, the committee shall give
notice of such filing by certified mail to all lessees or
owners of lands towards whom the well is being moved,
if closer to the proposed well than offset distances set
forth in subsections (1) and (2) of this section.

(4) In filing a Form—-1 (Notice of Intention to Drill,
Redrill, or Deepen), the surface distance must be shown
between the proposed location and other wells within a
radius of 1,000 feet (305 meters) for oil tests, and 3,000
feet (914 meters) for gas tests.

DRILLING ((=—PRODUBETION))

AMENDATORY SECTION (Amending § 8, Resolu-
tion 3, filed 6/28/63)

WAC 344-12-050 APPLICATION TO DRILL,
REDRILL, OR DEEPEN (FORM-1). (1) A person
desiring to drill, redrill, or deepen a well in search of oil
or gas shall for each such well:

(a) Notify the supervisor of such intent on Form-1((;
and)) (Notice of Intention to Drill, Redrill, or Deepen);

{b) Submit a completed Environmental Checklist;

(c) Provide information on drill site layout, blowout
prevention equipment details, mud program, casing and
cementing program, and mud pit details;

(d) Designate location and source of water supply;

(e) Indicate topographic features of well site including
drainage patterns, and any associated surface waters and
wetlands;

(f) Provide a narrative statement describing the pro-
posed measures to be taken for protection of the envi-
ronment, including, but not limited to, the prevention or
control of:

(i) Fires;

(ii) Soil erosion;

(iii) Pollution of surface and ground waters;

(iv) Damage to fish and wildlife or other natural

resources; ) .
(v) Air and noise pollution; and

(vi) Hazards to public health and safety;

(g) Provide such other pertinent information or data
which the supervisor may require to support the applica-
tion for the development of oil and gas resources and the
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protection of the environment including site reclamation

procedures;
(h) Designate methods and site for disposal of waste

materials; and

(i) Shall pay a fee of one hundred dollars for ((a))
cach such permit ((to—drittcach—such—weH)). The fee
shall accompany the application and be in cash((;certi
fred)) or check, ((orbank—draft)), drawn upon or issued
by a Washington state qualified public depository pay-
able to state treasurer, state of Washington. Upon re-
ceipt of ((notification—and)) the application, the fee, and
other specified information, the supervisor ((wilt
promptly)) may issue to such person a permit to drill,
after completion of an inspection of the proposed drill
site, unless the drilling of the well is contrary to law, or
to a rule, regulation, or order of the committee. The
drilling of the well is prohibited until a permit to drill is
obtained in accordance with the provisions of this sec-
tion. If the permit is disallowed, the supervisor will im-
mediately notify the person in writing the reasons
therefor. The permit will be on such form containing
such conditions as the committee may prescribe.

(2) An operator shall be required to obtain a permit
to deepen ((when—the)) a well ((is—to-be—recompieted—in
another—pool,but-no)). A fee of one hundred dollars is
required for the permit to deepen a well previously
drilled under ((committee)) permit. No permit is re-
quired for workover so long as the well remains com-
pleted in the same pool, provided the casing above the
fresh-water shut—off depth is not to be disturbed or al-
tered by the redrilling, conditioning, or testing to be
performed.

(3) A permit, for which ((no)) a fee of one hundred
dollars is required, shall be obtained for a relatively
shallow well or wells (less than 2,000 feet) (610 meters)
not drilled in search of oil and gas but solely to obtain
subsurface geological data: PROVIDED, That holes
drilled for the purpose of obtaining information about or
sampling of the offshore beds of ocean waters shall be
governed by resolution 3 ((f))(See chapter 344-16
WAC((}))) of the oil and gas conservation committee.
Applications for a permit for a shallow well or wells
shall comply with the provisions of subsection (1) of this
section.

(4) A blanket permit, for which ((no)) a fee of one
hundred dollars is required, shall be obtained for the
shot holes necessary to conduct a seismic geophysical in-
vestigation of structure and stratigraphy. The applica-
tion for such blanket permit shall contain information on
the general location of the investigative work, the ap-
proximate number and depth of shot holes, an Environ-
mental Checklist, the type and quantity of explosives to
be used, and such other information as the supervisor
may require.

{5) A copy of each application received shall be
transmitted by the supervisor within ten days to the de-
partment of ecology, department of social and health
services, and general purpose local governments of the
jurisdiction in which the proposed activity would occur
or in the case of a city or a town a well proposed within
a three mile radius of its municipal boundaries and other
affected agencies as deemed necessary by the supervisor.
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(6) Designated representatives of general purpose lo-
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-)) Bond or bonds herein re-
quired shall be executed by the owner as principal and

cal governments are requested to inform_the supervisor
in writing within ten working days of those local govern-

by a surety company authorized to do business in the

ment_zoning ordinances, permit requirements, or other

state of Washington as surety. Should the surety on such

factors, if any, which may apply to a well proposed to be

bond fail or refuse to require compliance with the condi-

drilled, redrilled, or deepened.

AMENDATORY SECTION (Amending Rule 9, filed
3/23/60)

WAC 344-12-055 TRANSFER OF DRILLING
PERMIT. Each person who succeeds to the rights under
a drilling permit shall, within ten days after the rights
are acquired, notify the supervisor in writing thereof.
Such transfer shall not become effective until the bond
requirements of WAC 344-12-063 have been met.

AMENDATORY SECTION (Amending Rule 10, filed
3/23/60)

WAC 344-12-060 BOND TO BE FURNISHED.
(1) The ((commuittec)) supervisor, except as hereinafter
provided, shall require from the owner before a permit
for drilling, redrilling, or deepening will be issued a good
and sufficient bond in the sum of (($5;666:60)) not less
than $50,000.00 for each well (( i

sew’m-t.housand-—fcct)) payable to the state of
Washington, ((condition—for—performance-of-the-duty-to

with)) conditioned on compliance with chapter 78.52
RCW, permit conditions, the rules and regulations and
orders of the committee. Said bond shall remain in force
and effect until the plugging of said well is approved by
the supervisor and all laws, conditions, rules and regula-
tions and orders have been complied with. It is provided,
however, that any owner in lieu of such bond may file
with the supervisor a good and sufficient blanket bond in
the principal sum of not less than ((516;600:60))

250,000.00 covering all wells drilling or to be drilled

§_—1__

(« =

tions of the bond to the satisfaction of the supervisor,
such surety shall be liable to the state of Washington in
such a sum, within the limits of the sum stated on the
face of the bond, as will indemnify the state of
Washington for the cost of requiring compliance with
the conditions of the bond.

(3) In lieu of the bond required by this section the
owner may file with the committee a cash deposit, or an
assignment of a savings account or a certificate of de-
posit in a Washington bank on an assignment form pre-
scribed by the committee. In the event a certificate of
deposit is_provided in lieu of a bond the owner shall
guarantee payment of principal in the event penalties are
assessed for early redemption of the certificate.

(4) The amount of the bond to be furnished for per-
mits required under WAC 344-12-050(3) shall be
$20,000.00.

NEW SECTION

WAC 344-12-063 BOND TERMINATION—
RELEASE. (1) A bond or bonds as required by this
chapter shall remain in force and effect until:

(a) The plugging of said well or wells and reclamation
of the well site or sites has been completed and has been
approved by the supervisor and all requirements of
chapter 78.52 RCW, rules and regulations, permit con-
ditions, and orders of the committee have been complied
with to the satisfaction of the supervisor; or until

(b) A new bond has been filed by a successor in inter-
est and approved by the supervisor.

(2) Transfer of property does not release the bond. If
a transfer of property is made and the principal desires
to be released from the bond:

(a) The principal shall notify the supervisor in writing
in accordance with this chapter that the well or wells,
describing each well by reference to its number and lo-
cation on a forty-acre tract, section, township, and
range, has or have been transferred to a named trans-
feree for the purpose of ownership or operations;

(b) As a part of the same instrument the transferee
must accept such transfer, assume all obligations and
accept the responsibility of such well or wells under a
new bond tendered therewith. When the supervisor has
approved the transfer, the transferor may be released
from the plugging responsibility of the well or wells and
reclamation of the site or sites and other requirements,
and if, such well or wells are now covered by the trans-
feree's bond, the transferor's bond may be released by
the supervisor.

AMENDATORY SECTION (Amending Rule 11, filed
3/23/60)

WAC 344-12-065 IDENTIFICATION  OF
WELL. Every person drilling for oil or gas or operating,
owning, controlling, or in possession of any well drilled
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for oil or gas, shall post on the derrick or in a conspicu-
ous place near the well, a sign in reasonably large and
clear lettering, showing the name of the person drilling,
operating, owning, or controlling the well; the name of
the lease; the number of the well; the permit number;
and the legal land description of the location by county,
section, township, and range. Such sign shall be in place
when drilling commences and shall be maintained until
such time as the well is abandoned.

AMENDATORY SECTION (Amending Rule 12, filed
3/23/60)

WAC 344-12-070 WELL HISTORY OR
RECORD AND WELL LOG (FORM-2). (1) During
the drilling, redrilling, or deepening of any well, except
seismic, that penetrates into the bedrock below the un-
consolidated surficial cover, the owner, operator, con-
tractor, driller, or other person responsible for the
conduct of the drilling operations shall keep at the well,
or at his headquarters in the state, or otherwise conve-
niently available to the supervisor, a detailed and accu-
rate record of the drilling operations and a log of the
strata drilled, reduced to writing from day to day, which
shall be accessible to the committee and its agents at all
reasonable times. A copy of the well history or record
and a copy of the well log shall be furnished to the su-
pervisor upon Form-2, prescribed by the committee,
within thirty days after the completion or abandonment
of the well. The well history or record shall describe the
progress of drilling, the water, oil, or gas encountered,
and such additional information as to gas volumes, pres-
sures, rate of fill-up, water depths, caving strata, casing
record, shooting, perforating, chemical treatment, gener-
al chemical composition, and volumes used of drilling
mud, description and results of water—shut—off tests,
casing tests, drill-pipe packer tests, and other tests, as
are usually recorded in the normal procedure of drilling.
The well log shall progressively describe the strata and
formations encountered. Any electrical or radioactivity
logging or surveying of the well shall also be recorded
and a copy furnished the supervisor within six months
after completion. A detailed description of lithology shall
be furnished to the supervisor within thirty days after
completion or abandonment of any exploratory or wild-
cat well.

(2) All well histories, and records, well logs, results of
directional surveys, and other reports submitted under
this rule shall be kept confidential by the committee for
a period of one year from date of filing if the well is a
"wildcat" or "exploratory well” and if the operator so
requests. (See RCW 78.52.260.)

AMENDATORY SECTION (Amending Rule 13, filed
3/23/60)

WAC 344-12-075 DEVIATION TESTS. All wells
must be drilled with due diligence to maintain a reason-
ably vertical well bore unless special circumstances re-
quire the bore to deviate -from the vertical, in which
instance permission to so deviate shall be obtained from
the supervisor. The committee shall have the right ((to
make-or)) to require the operator to make a directional
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survey of the hole, at the request of an off-set operator
and at the expense of said off-set operator towards
whom the well is being drilled prior to the completion of
the well; and the committee shall have the right ((to
make-or)) to require the operator to make a directional
survey of the hole at any time, and at the expense of the
operator, in order to ascertain that the well has not de-
viated beyond the boundaries of property on which well
is located.

NEW SECTION

WAC 344-12-078 DIRECTIONAL DRILLING.
Before beginning directional drilling, other than
sidetracking due to hole conditions, the operator shall
file a request for same and obtain approval from the su-
pervisor. Such request shall state name and address of
operator, well name and number, drilling permit num-
ber, exact surface location of well bore and the proposed
direction of deviation, proposed horizontal distance be-
tween bottom of the hole and the surface location, rea-
son for directional drilling .and a list'of direct offset
operators towards whom the well is being drilled, if any.
Within sixty days after completion of the work an accu-
rate and complete copy of the directional survey shall be
filed with the supervisor.

AMENDATORY SECTION (Amending Rule 14, filed
3/23/60)

WAC 344-12-080 SEALING OFF STRATA. (1)
All fresh waters of present or ((probabte)) potential fu-
ture ((value)) use for domestic, municipal, commercial,
stock, or agricultural purposes shall be confined to their
respective strata and shall be adequately protected.

(2) All oil, gas, and water strata above and below the
producing horizon shall be sealed or separated in order
to prevent their contents from passing into another
stratum.

NEW SECTION

WAC 344-12-087 WELL CASING—CEMENT-
ING. (1) The owner shall case and cement all wells with
a sufficient number of strings of casing in a manner nec-
essary to:

(a) Prevent release of fluids from any stratum through
the well bore (directly or indirectly) into any waters of
the state;

(b) Prevent commingling between separate hydrocar-
bon-bearing strata (except such strata approved for
commingling) and intermingling between hydrocarbon
and water—bearing strata, and between separate water—
bearing strata;

(c) Prevent contamination of potential fresh water
strata, gas, or oil zones;

(d) Support unconsolidated sediments; and

(e) Otherwise provide a means of control of the for-
mation pressures and fluids.

The owner shall install casing of sufficient strength
and size to provide optimum well control while drilling
and to assure safe operations for the life of the well.

(2) Conductor casing. Conductor casing shall be set
before drilling into shallow formations known to contain
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oil or gas, if unknown, upon encountering such
formation.

(3) Surface casing. Surface casing holes shall be
logged with an induction electric log, or equivalent, prior
to running surface casing.

(4) Cementing of casing. Conductor and surface cas-
ing strings shall be cemented with sufficient cement to
fill the annular space from the shoe to surface. Produc-
tion casing shall be cemented in a manner necessary to
exclude, isolate, or segregate overlying formation fluids
from the oil or gas zone and to prevent the movement of
fluids into potential freshwater zones.

A temperature or cement bond log may be required
by the supervisor if an unsatisfactory cementing job is
indicated.

(5) Pressure testing. Prior to drilling out the casing
shoe after cementing, all casing strings set to a depth of
500 feet (152 meters) or less except for conductor cas-
ing, shall be pressure tested to a minimum pressure of
500 psi (35 bars). Casing strings set to a depth of 500
feet (152 meters) or greater shall be pressure tested to a
minimum pressure of 1,000 psi (69 bars) or 0.2 psi/ft
(0.045 bars/meter) whichever is greater. Such test shall
not exceed the rated working pressure of the casing or
the blowout preventer stack assembly, whichever is less.

Unless otherwise provided by specific order of the su-
pervisor for a particular well or wells or for a particular
pool or parts thereof, cemented casing string shall stand
under pressure until the cement has reached a compres-
sive strength of 300 pounds per square inch (21 bars):
PROVIDED, HOWEVER, That no further operation
shall be commenced until the cement has been in place
for at least eight hours. The term "under pressure” as
used herein shall be complied with if one float valve is
used or if pressure is otherwise held.

All casing pressure tests shall be recorded in the
driller's log. '

NEW SECTION

WAC 344-12-092 BLOWOUT PREVENTION.
Blowout prevention and related control equipment shall
be installed and properly maintained ready for use until
drilling operations are completed. The blowout preven-
tion stack and related control equipment shall have a
working pressure rating higher than the maximum an-
ticipated wellhead surface pressure. Unless otherwise
specified, blowout prevention equipment shall have a hy-
draulic actuating system and accumulator of sufficient
capacity to close all of the hydraulically operated equip-
ment and have a minimum pressure of 1,000 psi (69
bars) remaining on the accumulator. Dual control sta-
tions shall be installed and one control panel shall be lo-
cated near the driller's station. Blowout prevention
assemblies involving the use of air or other gaseous fluid
drilling systems shall also include a rotating head. Ex-
ceptions to the requirements of this paragraph will be
considered by the supervisor for areas of known surface
stability and low subsurface formation pressure.

(1) Conductor or drive casing. A diverter and vent
line may be required before drilling below the conductor
or drive casing. If a full opening valve is installed in the
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vent line, it will be hooked up to automatically open
when the diverter closes.

(2) Surface, intermediate and production casing. Prior
to drilling below any of these strings, blowout prevention
equipment shall include a minimum of:

(a) One expansion—type preventer and accumulator or
a rotating head;

(b) A remotely controlled hydraulically operated dou-
ble ram blowout preventer or two single ram type pre-
venters, one equipped with pipe rams and the other
equipped with blind rams. If abnormal pressures are an-
ticipated, a third preventer, equipped with pipe rams,
will be included;

(c) A drilling spool with two side outlets unless such
side outlets are available in the blowout preventer stack;

(d) A fillup line;

(e) A kill line equipped with at least one valve; and

(f) A choke manifold system with suitable valves,
chokes and lines. The lines to the pits or mud tanks will
be securely anchored.

(3) Testing and maintenance. Ram-type blowout pre-
venters and auxiliary equipment shall be tested to a
minimum of 1,000 psi (69 bars) or to the working pres-
sure of the casing or assembly, whichever is the lesser.
Expansion—type blowout preventers shall be tested to
seventy percent of the above pressure testing
requirements. .

(a) The blowout prevention equipment shall be pres-
sure tested:

(i) When installed;

(ii) Prior to drilling out plugs and/or casing shoes;

(iii) Not less than once every three weeks; and

(iv) Following repairs that require disconnecting a
pressure seal in the assembly.

(b) During drilling operations, blowout prevention
equipment shall be actuated to test proper functioning as
follows:

(i) Once each trip for blind rams and once each day
for pipe rams; and

(i) At least once each week on the drill pipe for ex-
pansion—type preventers.

All flange bolts shall be inspected at least weekly and
retightened as necessary during drilling operations.
Blowout prevention and auxiliary control equipment
shall be cleaned, inspected and repaired, if necessary,
prior to installation to assure proper functioning. Blow-
out prevention controls shall be plainly labeled. A blow-
out prevention drill shall be conducted weekly for each
drilling crew. All blowout prevention tests and crew
drills shall be recorded on the driller's log.

(4) Related well control equipment. A full opening
drill string safety valve in the open position shall be
maintained on the rig floor at all times while drilling
operations are being conducted. An upper and lower
full-opening kelly cock shall be installed above and be-
low the kelly.

AMENDATORY SECTION (Amending Rule 17, filed
3/23/60)
WAC 344-12-095 FIRE HAZARDS. (((1))) Any

rubbish or debris that might constitute a fire hazard in
the operation of the well, tanks, separator, or other
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equipment shall be removed to a distance of at least

((onc-hundred)) 100 feet (30 meters) from the well lo-

cation, tanks, and separators.
(((ii-eﬂ—sha*hot-brstorcdﬂn-mdmcd—carthcnm
A ) tos—af o el

! i I l 3
supervisor:))
NEW SECTION

WAC 344-12-098 DRILLING FLUID. The prop-
erties, use, and testing of drilling fluids and the conduct
of related drilling procedures shall be such as are neces-
~ sary to prevent the blowout of any well. Sufficient drill-
ing fluid materials to insure well control shall be
maintained in the field area readily accessible for use at
all times.

(1) Drilling fluid control. Before pulling drill pipe, the
drilling fluid shall be properly conditioned or displaced.
The hole shall be kept reasonably full at all times. Prop-
er techniques shall be utilized when necessary to main-
tain mud characteristics for well control and hole
conditioning. The conditions herein shall not apply when
drilling with air or aerated fluids.

(2) Drilling fluid testing. Mud testing and treatment
consistent with good operating practice shall be per-
formed daily or more frequently as conditions warrant.
The following drilling fluid system monitoring or record-
ing devices shall be installed and operated continuously
during drilling operations, with mud, occurring below
the shoe of the conductor casing:

(a) High~low level mud pit indicator including a visu-
al and audio-warning device, if applicable.

(b) A hydrogen sulfide indicator and alarm shall be
installed in areas suspected or known to contain hydro-
gen sulfide gas which may reach levels considered to be
dangerous to the health and safety of personnel in the
area.

No exceptions to these requirements will be allowed
without the specific prior permission of the supervisor.

(c) Degassers shall be required if applicable, and be-
low 7,500 feet (2286 meters) or in areas of known high
pressure desilters and desanders if required for solids
control.

NEW SECTION

WAC 344-12-102 WELL LOGGING. All wells
shall be logged with an induction electric log, radiation
log, or equivalent from total depth to the shoe of the
conductor casing. The supervisor may grant an exception
to this rule in field wells when well conditions make it
impractical or impossible to meet this requirement.

NEW SECTION

WAC 344-12-107 REMOVAL OF CASING. (1)
No person shall remove casing or any portion thereof
from any well without first obtaining prior written ap-
proval from the supervisor. In a request to remove cas-
ing, the applicant must describe the condition of the
well, the proposed casing to be removed, all casing in the
hole, location of existing and proposed cement plugs, and
perforations.
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(2) Approval to recover casing will be given in the
abandonment of wells where subsurface plugging can be
done to the satisfaction of the supervisor.

(3) The hole shall be full of fluid prior to the detona-
tion of any explosives in the hole. Such explosives shall
be utilized only by a licensed handler with the required
permits.

NEW SECTION

WAC 344-12-112 AGENTS TO HAVE ACCESS
TO ALL WELLS, WELL RECORDS, WITNESS
TESTS OR WELL PRODUCTION. All operators of
oil and gas exploratory and producing wells are required
to permit the agents of the supervisor to witness all tests
that may be required by the supervisor on any and all
wells. The agents of the supervisor shall have access to
all well records, and shall be permitted to come upon
any lease or property to inspect any and all wells and to
witness gauging of production therefrom at all times.

NEW SECTION

WAC 344-12-116 SUMP PITS. (1) An earthen
pit, or sump used for the handling, storage, or disposal
of any deleterious substance produced, obtained, or used
in conjunction with drilling or operation of wells, shall
be constructed of, or sealed with, an impervious materi-
al, and shall be used and operated at all times so as to
prevent any escape of any deleterious substances.

(2) Every earthen pit, or sump shall be emptied and
leveled within three months after drilling operations
cease. For good cause shown by the operator, the super-
visor may extend the period for emptying and leveling,
but not to exceed six months.

(3) Except as to surface runoff from surface facilities,
no earthen pit or sump shall be constructed or main-
tained so as to receive surface runoff and such pit shall
be maintained at all times to provide reasonable safe
fluid level control.

(4) An earthen pit or sump, at the discretion of the
supervisor shall be flagged, screened, or otherwise pro-
tected from intrusions by wildlife before drilling opera-
tions begin and be maintained after operations cease,
until such pits or sumps are reclaimed.

(5) No pit or sump shall be used for the ultimate dis-
posal of salt water. Salt water and oil shall be periodi-
cally drained or removed, and properly disposed of, in
accordance with methods and at locations approved by
the department of ecology, from any pit or sump that is
retained so the pit is kept reasonably free of salt water
and oil.

AMENDATORY SECTION (Amending Rule 23, filed
3/23/60)

WAC 344-12-125 NOTICE OF INTENTION TO
ABANDON AND PLUG (FORM-3). (1) The owner
or operator shall not permit any well drilled for oil, gas,
salt-water disposal, injection or any other purpose in
connection with the exploration or production of oil and
gas, to remain unplugged, except as otherwise provided
in WAC 344-12-140, after such well is no longer to be
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used for the purpose for which it was drilled or
converted.

(2) Before any work is commenced to abandon any
well drilled for ((the—discovery-of)) oil or gas, including
any well drilled below the fresh-water level, ((exeept
such—holes—as—are-described—m WAEC344=12-135;)) the
owner or operator thereof shall, prior to beginning oper-
ations of plugging the well, give notice to the supervisor
or his representative of his intention to abandon such
well, such notice shall be written, on Form-3 (Notice of
Intention to Abandon and Plug Well), except that it
shall be permissible to give oral notice followed within
24 hours by written confirmation on Form=3. Upon re-
ceipt of such notice, the supervisor ((may-send-a)) or his
duly authorized representative ((to—the—tocation—spect
fred;)) may elect to be present at the time indicated in
such notice, to witness the plugging of the well.

NEW SECTION

WAC 344-12-131 PROCEDURE FOR PLUG-
GING. Each abandoned well drilled for the discovery of
oil or gas or for any other purpose related to the explo-
ration including seismic and core holes or production of
oil and gas shall be plugged by or on behalf of the own-
er, operator, or producer who is in charge of the well or
wells and responsible therefor. In general, cement plugs
will be placed across specified intervals to protect oil and
gas zones, to prevent degradation of potentially usable
waters, and to protect surface conditions. Subject to ap-
proval of the supervisor, cement may be mixed with or
replaced by other substances with adequate physical
properties. The owner shall submit the proposed method
and procedure for plugging to the supervisor on Form-3
(Notice of Intention to Abandon and Plug Well). Unless
otherwise approved by the supervisor the method and
procedure shall be as follows:

(1) Hole fluid. Drilling fluid having the proper weight
and consistency to prevent movement of other fluids into
the well bore shall be placed in all intervals not plugged
with cement, and shall be surface poured into all open
annuli where required.

(2) Plugging by bailer. Placing of a cement plug by
bailer shall not be permitted at a depth greater than
3,000 feet (914 meters). Water is the only permissible
hole fluid in which a cement plug shall be placed by
bailer.

(3) Surface pours. A surface cement—pour shall be
permitted in an empty hole with a diameter of not less
than 5 inches (12.7 centimeters). Depth limitations shall
be determined on an individual well basis by the
supervisor.

(4) Blowout prevention equipment. Blowout preven-
tion equipment may be required during plugging and
abandonment operations. Any blowout prevention equip-
ment and inspection requirements deemed necessary by
the supervisor shall appear on the approval issued by the
supervisor.

(5) Junk in hole. Diligent effort shall be made to re-
cover junk when such junk may prevent proper aban-
donment either in open hole or inside casing. In the
event that junk cannot be removed from the hole and
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freshwater—saltwater contacts or oil or gas zones pene-
trated below cannot therefore be properly abandoned,
cement shall be down-squeezed through or past the junk
or a 100-foot (30—-meter) cement plug shall be placed on
top of the junk.

(6) A cement plug not less than 25 feet (7.6 meters)
shall be placed in the hole and all annuli at the surface.
All well casing shall be cut off at least 5 feet (1.5 me-
ters) below the surface of the ground.

(7) Open hole.

(a) A cement plug shall be placed to extend from the
total depth or at least 100 feet (30 meters) below the
bottom of each oil or gas zone, whichever is less, to at
least 100 feet (30 meters) above the top of each zone.

(b) A minimum 200-foot (61-meter) cement plug
shall be placed across all freshwater-saltwater
interfaces.

(c) An interface plug may be placed wholly within a
thick shale if such shale separates the freshwater sands
from the brackish or saltwater sands.

(d) The hole may be filled between plugs up to the
base of the surface string, if this reaches below the
freshwater zone, with approved heavy mud.

(8) Cased hole.

(a) All perforations shall be plugged with cement, and
the plug shall extend 100 feet (30 meters) above the top
of a landed liner, the uppermost perforations, the casing
cementing point, or water shut—off holes, whichever is
highest.

(b) If there is cement behind the casing across the
freshwater—saltwater interface, a 100-foot (30-meter)
cement plug shall be placed inside the casing across the
interface.

(c) If the top of the cement behind the casing is below
the top of the highest saltwater sands, squeeze—cement-
ing shall be required through perforations to protect the
freshwater zones. In addition, a 100—foot (30-meter) ce-
ment plug shall be placed inside the casing across the
freshwater—saltwater interface. Notwithstanding other
provisions of this section, the supervisor may approve a
cavity shot followed by cementing operations at the base
of the freshwater sands. The cavity shall be filled with
cement and capped with a cement plug extending 100
feet (30 meters) above the cavity shot.

(9) Special requirements.

(a) Where geologic or groundwater conditions dictate,
special plugging procedures shall be required to prevent
contamination of potentially usable waters by downward
percolation of poor quality waters, and to separate water
zones of varying quality, or varying hydrostatic pressure,
and to isolate dry permeable strata that are brought into
hydraulic continuity with groundwater aquifers.

(b) The supervisor may set forth other plugging and
abandonment requirements or may establish field rules
for the plugging and abandonment of wells. Such cases
include, but are limited to:

(i) The plugging of a high—pressure saltwater zone.

(ii) Perforating and squeeze—cementing previously
uncemented casing within and above a hydrocarbon
zone.

(10) In all holes open below the casing shoe, a cement
plug shall extend from at least 50 feet (15 meters) below
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to at least 50 feet (15 meters) above the shoe of any ce-
mented casing. If the hole cannot be cleaned out to 50
feet (15 meters) below the shoe, a 100—foot (30—meter)
cement plug shall be placed as deep as possible.

(11) A steel plate at least one—quarter inch (0.64 cen-
timeter) thick shall be welded to the top of the surface
string of casing. The steel plate shall bear the drilling
permit number and date of abandonment.

(12) Within thirty days after plugging of any well, the
owner, operator, or producer responsible therefor who
plugged or caused to be plugged the well shall file with
the supervisor an affidavit on Form—4 (Report on Re-
sults of Plugging Well) setting forth in detail the method
used in plugging the well.

(13) Inspection of plugging and abandonment opera-
tions. All plugging and abandonment operations shall be
witnessed and approved as deemed necessary by the
supervisor.

NEW SECTION

WAC 344-12-133 UNLAWFUL ABANDON-
MENT. A well shall be deemed unlawfully abandoned if
not plugged and the lands involved are not reclaimed in
compliance with the rules and regulations or orders of
the supervisor or when operations on or at any well shall
have ceased for a period of six months or more. If a de-
termination of unlawful abandonment is made by the
supervisor, the supervisor shall inform the owner, opera-
tor, or producer in writing directing immediate compli-
ance with proper abandonment procedures. Failure to
comply shall be cause for the supervisor to order proper
abandonment utilizing the drilling and production bond
on file with the supervisor. For good cause shown by the
operator, the supervisor may extend the period for plug-
ging and reclamation.

AMENDATORY SECTION (Amending Rule 26, filed
3/23/60)

WAC 344-12-140 WELLS USED FOR FRESH
WATER. When the well to be plugged may safely be
used as a fresh—water well and such utilization is desired
by the landowner, the cement plug normally required at
the top of the surface casing may be waived, and the
well need not be filled above the required sealing plug
set below fresh water. PROVIDED, That written au-
thority for such conversion is ((obtaimed-from)) supplied
by the landowner and authorization is obtained by the
landowner from the state department of ecology and
filed with the supervisor. Approval by the supervisor of
the ((work-donc)) plugging accomplished or notice from
the department of ecology of approval of the landowner's
authorization as provided herein shall relieve the opera-
tor of further responsibility under the oil and gas con-
servation act and the supervisor shall release the bond.

NEW SECTION

WAC 344-12-145 RECLAMATION. The supervi-
sor shall establish guidelines for the reclamation of land
impacted by oil and gas drilling and production
activities.
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The owner, operator, or producer of the well or wells
shall develop a reclamation plan for the area disturbed
in site preparation, drilling, completing, or producing a
well or wells, and submit the reclamation plan to the su-
pervisor for approval. The owner, operator, or producer
shall, before the reclamation plan is implemented, con-
sult affected state agencies, including the department of
game, before submitting the reclamation plan to the su-
pervisor. Reclamation shall be accomplished in accord-
ance with the reclamation plan and the following:

(1) Within three months after the completion or
abandonment of a well the operator shall fill all pits
containing mud, cuttings, salt water and oil that are not
needed for production purposes, or are not required or
allowed by state or federal law or rule or regulation, and
remove all concrete bases, drilling supplies, and drilling
equipment. Within such period the operator shall grade
or terrace, and plant, seed, or sod the area disturbed,
that is not required in production of the well, to bind the
soil and prevent substantial erosion and sedimentation.

(2) Within three months after the plugging of a well,
the operator shall remove all production and storage
structures, supplies and equipment, and any oil, saltwa-
ter and debris and fill any remaining excavations. Within
such period the operator shall grade or terrace, and
plant, seed, or sod the area disturbed to bind the soil and
prevent substantial erosion and sedimentation.

The supervisor may, upon written application by an
operator, find reasonable cause to extend the period in
which reclamation shall be completed, but not to exceed
one year.

NEW SECTION

WAC 344-12-150 PERMIT CANCELLATION—
FAILURE TO DRILL. A permit will be cancelled if
drilling operations have not commenced within twelve
months of date of issuance of the permit. Such cancella-
tion will take effect thirty days after written notice has
been sent to the operator by the supervisor. The supervi-

sor may, for good cause, grant a reasonable extension,

not to exceed six months.

NEW SECTION

WAC 344-12-155 PERMIT SUSPENSION.
Drilling operations in violation of any applicable rules of
law, rules or regulations, permit conditions, or any order
of the committee shall be subject to suspension by order
of the supervisor. A suspension shall remain in effect
until the violations are corrected to the satisfaction of
the supervisor. Any person adversely affected by a sus-
pension order may apply for a hearing before the com-
mittee as provided in RCW 78.52.470.

PRODUCTION

NEW SECTION

WAC 344-12-200 WELL-HEAD FITTINGS.
Christmas—tree fittings or well-head connections shall
have a working pressure in keeping with the expected
pressure of the well.
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NEW SECTION

WAC 344-12-205 TUBING. Each flowing well
shall be produced through tubing and shall be equipped
with a master valve; however, a dual completion is per-
missible when the production from each zone is kept
separate.

NEW SECTION

WAC 344-12-210 SEPARATORS. When good
operating practice so requires, all flowing wells must be
produced through suitable oil and gas separators or
treaters.

NEW SECTION

WAC 344-12-215 CHOKES. Each flowing well
shall be equipped with an adequate choke or bean to
control properly the flowing therefrom.

NEW SECTION

WAC 344-12-225 DISPOSAL OF SALT WA-
TER OR BRINE. Disposal of salt water or other water
containing minerals in such amount as to be unfit for
domestic, stock, irrigation, or other general uses must be
by means or methods specified and approved by the state
department of ecology.

NEW SECTION

WAC 344-12-230 NOTIFICATION OF FIRE,
BREAKS, LEAKS, OR BLOWOUTS. All persons con-
trolling or operating any oil and gas wells, or receiving
tanks, storage tanks, or receiving and storage receptacles
into which crude oil is produced, received, or stored,
shall immediately notify the supervisor by telephone fol-
lowed by a letter giving full details concerning all fires
which occur at such oil or gas wells or tanks or recepta-
cles on their property, and all such persons shall imme-
diately report all tanks or receptacles struck by lightning
and any other fire which destroys oil or gas, and shall
immediately report any breaks or leaks in or from tanks
or receptacles and gathering pipe lines from which oil or
gas is escaping or has escaped. In all such reports of
fires, breaks, leaks, or escapes, or other accidents of this
nature, the location of the well, tank receptacle, or line
break shall be given by section, township, range, and
property so that the exact location thereof can be readily
located on the ground. Such report shall likewise specify
what steps have been taken or are in progress to remedy
the situation reported and shall detail the quantity of oil
or gas lost, destroyed, or permitted to escape. In case
any tank or receptacle is permitted to run over, the es-
cape thus occurring shall be reported as in the case of a
leak. The report hereby required as to oil losses shall be
necessary only in case such oil loss exceeds ten barrels in
the aggregate. Compliance with this section does not re-
lieve such persons from taking appropriate action and
reporting oil or chemical spills or leaks as required by
chapter 90.48 RCW and other applicable state and fed-
eral laws. '
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NEW SECTION

WAC 344-12-235 PRODUCING FROM DIF-
FERENT STRATA THROUGH THE SAME CAS-
ING STRING. No well shall be permitted to produce
either oil or gas from different strata through the same
string of casing without first receiving written permission
from the supervisor.

NEW SECTION

WAC 344-12-245 DETERMINING AND NAM-
ING POOLS. Wells shall be classified as to the pool
from which they produce, and pools shall be determined
and named by the supervisor: PROVIDED, That in the
event any person is dissatisfied with any such classifica-
tion, an application may be made to the committee for
such classification as the applicant deems proper, and
the committee will hear and determine the same.

NEW SECTION

WAC 344-12-250 REPORT OF PRODUCTION.
The producer or operator of each and every well or pro-
ration unit in all pools shall each month submit to the
supervisor a sworn statement showing the amount of
production made by each such well and by each such
proration unit upon forms furnished therefor.

NEW SECTION

WAC 344-12-255 RESERVOIR SURVEYS. By
special order of the supervisor periodic surveys shall be
made of the reservoirs in this state containing oil and
gas. The condition of the reservoirs containing oil and
gas and the practices and methods employed by the op-
erators shall be investigated. The volume and source of
crude oil and natural gas; the reservoir pressure of the
reservoir as an average; the areas of regional or differ-
ential pressure; stabilized gas—oil ratios, and the produc-
ing characteristics of the field as a whole and the
individual wells within the field shall be specifically
included.

NEW SECTION

WAC 344-12-260 INJECTION OF FLUIDS
INTO GEOLOGICAL FORMATIONS. Prior to ap-
proval for injection the operator shall identify geological
formations to be used, maximum bottom hole pressure in
pounds per square inch or bars and maximum rate of
injection in barrels of liquid per day or cubic feet of gas
per day, detailed identification of materials to be inject-
ed, including additives, filters, if any, the entire casing
and cementing record of the wells to be used for injec-
tion, packers, and any special downhole equipment, cer-
tification that the mechanical integrity of the well has
been tested, and facilities or systems to protect the in-
tegrity of geological target formation or to prevent frac-
turing of the confining strata. Injection proposals are
also subject to review and approval in accordance with
chapter 90.48 RCW and other applicable state and fed-
eral laws. :
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NEW SECTION

WAC 344-12-262 UNDERGROUND INJEC-
TION CONTROL. Injection of any fluids to enhance
secondary recovery is prohibited until such time as an
application is made to do so. At that time the Oil and
Gas Conservation Committee will promulgate rules and
regulations that will conform with the Underground In-
Jjection Control (UIC) Regulations which implement
portions of the Safe Drinking Water Act (Public Law
93-253 as amended by Public Law 95-190).

NEW SECTION

WAC 344-12-265 GAS WELL OPEN FLOW
POTENTIAL TEST. Initial potential tests may be re-
ported on forms furnished by the supervisor using the
"one—point” method with a 45 degree slope for the plot.
After a market is obtained and a pipe line is connected
to the well, upon request of the supervisor, an operator
shall make a "four—point" potential test and report on
forms furnished by the supervisor. To establish compa-
rable open flow capacity the "four—point" back pressure
flows shall be taken in sequence from low to high flow.
In the event the supervisor approves an alternate method
of testing, all wells producing from a common source of
supply shall be tested in a uniform and comparable
manner. In a like manner all natural gas wells hereafter
completed shall be tested and the potential test reported.
Where it has been determined that a natural gas well in
any pool has a potential of 400,000 cubic feet per day or
less, further potential tests shall not be required provided
the operator periodically reports the shut-in pressure of
the well.

NEW SECTION

WAC 344-12-270 NOTICE OF TESTS. Open-
flow and pressure tests of gas wells may be witnessed or
observed by a representative of any producer in the field.
The supervisor and the owners of the adjoining or offset
leases must be notified by the owner of the well on which
the test is to be taken, stating the time when such test
will commence provided that such notification will be
made at least seventy—-two hours in advance of such test.

NEW SECTION

WAC 344-12-275 GAS TO BE METERED. (1)
Meters. All gas when produced or sold shall be metered
with an approved meter of sufficient capacity, provided
that gas may be metered from a lease or unitized prop-
erty as a whole if it is shown that ratable taking can be
maintained: PROVIDED, That meters shall not be re-
quired for gas produced and used on the lease for devel-
opment purposes and lease operations.

(2) Meter charts and records. Purchasers shall keep,
in a permanent file, for a period of at least two years,
meter charts and records on gas purchased, and such in-
formation shall be made available to the supervisor.

(3) By-passes. By-passes shall not be connected
around meters in such manner as to permit the improper
taking of gas.
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NEW SECTION

WAC 344-12-280 GAS-OIL RATIO. No well
shall be permitted to produce gas in excess of the maxi-
mum ratio determined for a pool unless all gas produced
in excess thereof is returned to the pool from which it
was produced.

NEW SECTION

WAC 344-12-290 GAS-OIL RATIO SURVEYS
AND REPORTS. Gas—oil ratios and surveys shall be
taken in the manner prescribed by the supervisor for in-
dividual fields which have established gas—oil ratio limits
and in accordance with the rules prescribed for each in-
dividual pool.

(1) Flowing wells intermittently (stop—cocked) pro-
duced. In computing the operating gas—oil ratio, the to-
tal volume of gas and the total barrels of oil that are
produced in order to obtain the daily oil allowable must
be used regardless of the flowing time in the 24—hour
period.

(2) Gas lift or jet wells. The total volume of gas to be
used in computing the operating gas—oil ratio is the total
output volume minus the total input volume.

(3) Pumping wells. In computing the gas—oil ratio, all
gas withdrawn from the casing in an attempt to main-
tain a fluid seal, or for any other reason, must be added
to gas produced through tubing.

NEW SECTION

WAC 344-12-295 PRIOR APPROVAL—STOR-
AGE AND PIPELINES. An operator shall submit a
request and plans for approval to the supervisor prior to
constructing any storage facilities, gathering lines, or
pipelines not covered by chapter 80.50 RCW.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 344-12-085 CASING
REQUIREMENTS.

(2) WAC 344-12-090 BLOW-OUT
PREVENTION.

(3) WAC 344-12-100 WELL-HEAD FITTINGS.

(4) WAC 344-12-105 TUBING.
(5) WAC 344-12-110 SEPARATORS.
(6) WAC 344-12-115 CHOKES.

(7) WAC 344-12-120 AGENTS TO HAVE AC-
CESS TO ALL WELLS AND WELL RECORDS, TO
WITNESS OR MAKE WELL TESTS, AND TO
MEASURE PRODUCTION FROM WELLS.

(8) WAC 344-12-130 PROCEDURE FOR
PLUGGING.

(9) WAC 344-12-135 SEISMIC, CORE, AND
OTHER EXPLORATORY HOLES TO BE
PLUGGED.
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WSR 82-12-053
PROPOSED RULES
HUMAN RIGHTS COMMISSION
(Filed June 1, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Human Rights Commission intends to adopt, amend, or
repeal rules concerning new chapter 162-06 WAQC, rules
of general application, including WAC 162-06-030 rul-
ings granting exceptions to rules; new chapter 162-26
WAC public accommodations, handicap discrimination;
new chapter 162-38 WAC real estate transactions,
handicap discrimination; chapters 162-26 and 162-38
WAC implement the 1969 amendments to the law
against discrimination, chapter 49.60 RCW, adding dis-
crimination because of handicap to the coverage of the
public accommodations section (RCW 49.60.215) and
the real estate transactions section (RCW 49.60.222) of
the law against discrimination;

that such agency will at 1:30 p.m., Thursday, July 15,
1982, in the Washington State Human Rights Commis-
sion, 1601 Second Avenue Building, Fourth Floor,
Seattle, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 49.60.120(3).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 15, 1982, and/or orally at 1:30
p.m., Thursday, July 15, 1982, Washington State Hu-
man Rights Commission, 1601 Second Avenue Building,
Fourth Floor, Seattle.

Dated: May 27, 1982
By: Morton M. Tytler
Senior Assistant Attorney General

STATEMENT OF PURPOSE

This statement applies to the following proposed new
rules: Chapter 162-06 WAC including WAC 162-06-
030, Rulings Granting Exceptions to Rules; chapter
162-26 WAC Public Accommodations, Handicap Dis-
crimination; and chapter 162-38 WAC Real Estate
Transactions, Handicap Discrimination.

Purpose: The purpose of proposed WAC 162-06-030
is to reserve to the commission the right to make excep-
tions to all rules adopted by it, and to establish proce-
dures for doing so. The purpose of proposed chapters
16226 and 162-38 WAC is to implement sections 7
and 8, chapter 127, Laws of 1979, which added handi-
cap discrimination to the unfair practices defined in
RCW 49.60.215 (public accommodations) and RCW
49.60.222 (real estate transactions).

Statutory Authority: The rules are proposed for adop-
tion under authority of RCW 49.60.120(3).

Summary of Rules: Chapter 162-06 WAC creates a
new chapter for rules of general application and propos-
es WAC 162-06-030, which reserves to the commission
the right to make exceptions to all rules adopted by it,
and to establish procedures for doing so; chapter 162-26
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WAC sets out general principles and specific rules as to
what constitutes unfair practices because of sensory,
physical or mental handicap in places of public accom-
modation; and chapter 162-38 WAC sets out interpre-
tations as to how the law prohibiting unfair practices in
real estate transactions (RCW 49.60.222) applies to the
handicapped.

Reasons Supporting the Proposed Rules: WAC 162~
06-030 is needed to avoid unforeseen results or hardship
when general rules are applied in unusual circumstances;
chapter 162-26 WAC is proposed to clarify how the new
handicap coverage of the public accommodations law is
to be applied and interpreted; and chapter 162-38 WAC
is proposed to clarify how rules of law previously appli-
cable to conduct in real estate transactions based on sex,
marital status, race, creed, color, or national origin are
now to be applied to conduct based on the presence of a
sensory, mental, or physical handicap, or the use of a
trained dog guide by a blind or deaf person.

Agency Personnel Responsible for Drafting: The pro-
posed rules were drafted by Morton M. Tytler, Senior
Assistant Attorney General, Human Rights Division, Sth
Floor, Highways—Licenses Building, Olympia,
Washington, (206) 753-1564, and Michael Kovell,
Handicap Specialist, Washington State Human Rights
Commission, 1601 Second Avenue Building, Fourth
Floor, Seattle, Washington, (206) 464—6500; Implemen-
tation and Enforcement: WAC 162-06-030 will be im-
plemented by the Human Rights Commissioners.
Chapters 162-26 and 162-38 WAC will be implemented
and enforced by the commission's staff under the direc-
tion of Raleigh Lewis, Executive Secretary, Washington
State Human Rights Commission, 402 Evergreen Plaza
Building, Olympia, Washington, (206) 753-6770, sub-
ject to approval by the Human Rights Commissioners.
When applied in administrative hearings, the rules will
be implemented and enforced by various administrative
law judges designated by the Chief Administrative Law
Judge. See RCW 49.60.250. The rules will also be ap-
plied by judges in court cases, subject to the ultimate
authority of the courts to interpret the statutes.

Person Proposing Rules: The rules were prepared by
the Special Projects Division of the Washington State
Human Rights Commission in response to direction
from the Human Rights Commissioners.

Agency Comments: The proposed rules are based on
suggestions and recommendations from the Governor's
Committee on Employment of the Handicapped and
from the public at four informational hearings held in
Spokane, Yakima, Lacey, and Seattle.

Federal Law or Court Decision: These rules are not
proposed as the result of federal law or court action.

Chapter 162-06 WAC
RULES OF GENERAL APPLICATION

NEW SECTION

WAC 162-06-010 SCOPE OF CHAPTER. This chapter con-
tains rules that apply generally to all of the law against discrimination
and all of the commission's functions, including the matters and func-
tions treated elsewhere in this title.
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NEW SECTION

WAC 162-06-030 RULINGS GRANTING EXCEPTIONS TO
RULES. (1) Reservation of power. The commission reserves the power
to grant exceptions in specific instances to any rule adopted by the
commission (that is, to any rule in Title 162 WACQC).

(2) Authority to act. An exception to a rule may be granted only by
action of the commissioners.

(3) Request from person affected. Any person may request an
exception to a commission rule. The request must be in writing and
shall be filed with the clerk.

(4) Contents of request for exception. A request for exception shall
contain the following:

(a) Name of the person making the request;

(b) Identification of the rule from which the exception is requested;

(c) The exception requested;

(d) A statement of the reasons why the exception is requested;

(e) A statement as to whether any person other than the requesting
person will be affected by the exception, and, if so, the name and ad-
dress of each person. If a class of persons is affected, it will be suffi-
cient to name a representative or representatives of the class;

(f) A statement as to whether or not the subject of the request is in-
cluded in a lawsuit or administrative complaint, and, if so, an identifi-
cation of the case or cases;

(g8) Any other information the requestor wishes to include.

(5) Additional information. The requestor shall provide any addi-
tional information with respect to the request that the requestor is
asked to provide by the commissioners or staff,

(6) Exception on own motion or at request of staff. The commission
may make an exception to the application of its rules on its own mo-
tion or at the request of its staff when the commissioners are acting on
a case, a declaratory ruling, or on any other matter.

(7) Nature of proceeding. The commissioners will ordinarily act on
the basis of the information in the written request and any additional
information reported by its staff. The commission may ask a represen-
tative of the requestor to appear and make further explanation. There
will be no hearing, and the procedure on a request for an exception is
not a "contested case” for purposes of the administrative procedure
act, chapter 34.04 RCW. Persons desiring a formal ruling with right of
appeal may petition for a declaratory ruling under RCW 34.04.080
and WAC 162-08-700.

(8) Procedure when complaint is pending. If the question of an
exception arises or is pending while a complaint filed under RCW 49-
.60.230 is pending, the request for exception will not be considered ini-
tially by the commissioners but will be processed by the staff in the
course of its work on the complaint. The staff will include a recom-
mended disposition of an exception (whether requested by an interest-
ed person or the staff itself) in its recommended finding made under
RCW 49.60.240. The recommendation on an exception will be brought
especially to the attention of the commissioners at the time the finding
comes before the commissioners for action. When the recommendation
is in a finding of "reasonable cause," it shall be brought to the com-
missioners for ruling before the staff commences its endeavors to elim-
inate the unfair practice by conference, conciliation, and persuasion.

(9) Grounds for exception. The commission will grant an exception
when in its judgment the reasons for the exception outweigh the ad-
verse effect that the exception will have on the purposes of the law
against discrimination or the administration of the law against dis-
crimination. Reasons for an exception include:

(a) Hardship on the requestor;

(b) The special circumstances of the requestor are such that literal
application of the rule will not carry out the purposes of the law
against discrimination, or may work counter to the purposes of the law
against discrimination;

(c) The purposes of the law against discrimination will be equally
well served and the requestor will be benefitted by application of the
rule in a modified form;

(d) Conflict with the purpose or policy of other law.

(10) Ruling on request for exception. The commission will grant or
deny a request for an exception as a matter of judgment. The commis-
sion may decline to rule on a request. A grant of an exception may be
subject to conditions set out in the ruling, and it may be limited in
time. The ruling will be in writing and copies will be sent to the re-
questing person and to any other persons who are named in the request
as interested persons or who ask for a copy of the ruling.

(11) Revocation or revision. A ruling granting an exception may be
revoked or revised at any time by the commissioners. The revocation or

[129]

WSR 82-12-053

revision shall take effect when written notice of the revocation or revi-
sion is delivered to the requestor, or three days after it is mailed to the
last known address of the requestor, whichever is earlier.

Chapter 162-26 WAC
PUBLIC ACCOMMODATIONS, HANDICAP DISCRIMINA-

TION
WAC
162-26-010 Scope of chapter.
162-26-020 Purpose of chapter.
162-26-030 Related law.
162-26-035 Concurrent remedy in court.
162-26-040 Definitions.
162-26-050 Who is protected.
162-26-060 General principles.
162-26-070 General rules.
162-26-080 Reasonable accommeodation.
162-26-090 Arranged service.
162-26-100 Structural barriers to accessibility.
162-26-110 Behavior causing risk.
162-26-120 Failure to meet requirements of other law.
162-26-130 Use of dog guide.

NEW SECTION

WAC 162-26-010 SCOPE OF CHAPTER. (1) Confined to un-
fair practice. This chapter interprets and implements the handicap dis-
crimination coverage of RCW 49.60.215, Unfair Practices of Places of
Public Resort, Accommodation, Assemblage, Amusement. This chap-
ter does not define the scope of the civil right to be free from discrimi-
nation because of handicap declared in RCW 49.60.030 (quoted below
in WAC 162-26-030) or interpret other statutes. This chapter applies
to the unfair practices which the commission is empowered by RCW
49.60.120 to eliminate and prevent through the administrative process
provided in RCW 49.60.230 through 49.60.270.

(2) Language interpreted. The language of RCW 49.60.2]15 that is
interpreted and implemented by this chapter is: Co

"It shall be an unfair practice for any person or his agent or em-
ployee to commit an act which directly or indirectly results in any dis-
tinction, restriction, or discrimination, or the requiring of any person to
pay a larger sum than the uniform rates charged other persons, or the
refusing or withholding from any person the admission, patronage,
custom, presence, frequenting, dwelling, staying, or lodging in any
place of public resort, accommodation, assemblage, or amusement, ex-
cept for conditions and limitations established by law and applicable to
all persons, regardless of . . . the presence of any sensory, mental, or
physical handicap, or the use of a trained dog guide by a blind or deaf
person: PROVIDED, That this section shall not be construed to re-
quire structural changes, modifications, or additions to make any place
accessible to a handicapped person except as otherwise required by
law: PROVIDED, That behavior or actions constituting a risk to
property or other persons can be grounds for refusal and shall not con-
stitute an unfair practice."

(3) Related regulations. Regulations of the commission on handicap
discrimination in real estate transactions are in chapter 162-38 WAC.
Commission regulations governing handicap discrimination in employ-
ment are in chapter 162-22 WAC and in other regulations governing
employment. General regulations of the commission governing schools
are in chapter 162-28 WAC.

NEW SECTION

WAC 162-26-020 PURPOSE OF CHAPTER. (1) Purpose. The
purpose of this chapter is to specify how the interpreted statute applies
to specific circumstances and to established principles of interpretation
that will guide in other circumstances.

(2) Sources of policy. The commission is guided by the policy of the
legislature expressed in the statute being interpreted and in related
statutes, particularly RCW 49.60.010, 49.60.030, and chapter 70.04
RCW, the "White Cane Law.” The commission is also guided by the
specialized knowledge and experience of its staff, particularly its dis-
ability specialists, and by the commissioners' own knowledge of the
nature of handicap discrimination and the practical needs of the dis-
abled. This includes the information gathered at hearings held in
Spokane, Yakima, Lacey, and Seattle prior to the preparation of the
first draft of these rules, and the written and oral comments received
after circulation of proposed rules.
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(3) Legislative policy. The principal expressions of legislative policy
outside of the language being interpreted are the following:

RCW 49.60.010: "The legislature hereby finds and declares that
practices of discrimination against any of its inhabitants because
of . . . the presence of any sensory, mental, or physical handicap are a
matter of state concern, that such discrimination threatens not only the
rights and proper privileges of its inhabitants but menaces the institu-
tions and foundation of a free democratic state. A state agency is
herein created with powers with respect to elimination and prevention
of discrimination in . . . places of public resort, accommodation, or
amusement . . . because of . . . the presence of any sensory, mental,
or physical handicap; and the board (Human Rights Commission) es-
tablished hereunder is hereby given general jurisdiction and power for
such purposes.”

RCW 70.84.010: "The legislature declares:

"(1) It is the policy of this state to encourage and enable the blind,
the visually handicapped, the hearing impaired, and the otherwise
physically disabled to participate fully in the social and economic life
of the state, and to engage in remunerative employment.

"(2) As citizens, the blind, the visually handicapped, the hearing
impaired, and the otherwise physically disabled have the same rights as
the able~bodied to the full and free use of the streets, highways, walk-
ways, public buildings, public facilities, and other public places.

"(3) The blind, the visually handicapped, the hearing impaired, and
the otherwise physically disabled are entitled to full and equal accom-
modations, advantages, facilities, and privileges on common carriers,
airplanes, motor vehicles, railroad trains, motor buses, street cars,
boats, and all other public conveyances, as well as in hotels, lodging
places, places of public resort, accommodation, assemblage or amuse-
ment, and all other places to which the general public is invited, sub-
ject only to the conditions and limitations established by law and
applicable alike to all persons.”

RCW 28A.13.005: "It is the purpose of this chapter (certain educa-
tion statutes) to ensure that all handicapped children . . . shall have
the opportunity for an appropriate education at public expense as
guaranteed to them by the Constitution of this state."

NEW SECTION

WAC 162-26-030 RELATED LAW. (1) General civil right.
RCW 49.60.030 provides:

*(1) The right to be free from discrimination because of . . . the
presence of any sensory, mental, or physical handicap is recognized as
and declared to be a civil right. This right shall include, but not be
limited to:

"(b) The right to the full enjoyment of any of the accommodations,
advantages, facilities, or privileges of any place of public resort, ac-
commodation, assemblage, or amusement;”

This right is enforceable through lawsuits in court (RCW
49.60.030(2)) but not through the administrative process of the human
rights commission.

(2) The "White Cane Law.” Chapter 70.84 RCW prohibits the re-
fusal of service to or the exaction of an extra charge from any blind or
hearing impaired person because the person is accompanied by a guide
dog. RCW 70.84.030. The chapter imposes special duties on a driver
who approaches a blind pedestrian with a white cane or a blind or
hearing impaired pedestrian using a guide dog. RCW 70.84.040. Blind,
partially blind, and hearing impaired pedestrians are declared to have
all the rights and privileges conferred by law on other persons in any of
the places, accommodations, or conveyances listed in RCW 70.84.010
(quoted above in WAC 162-26-020(2)). RCW 70.84.050.

(3) Other laws. Other state laws define rights of the handicapped in
particular circumstances. Some are referred to elsewhere in this chap-
ter. Some accommodations are subject to United States law, particu-
larly sections 503 and 504 of the Rehabilitation Act of 1973, 29
U.S.C. §§ 793, 794.

NEW SECTION

WAC 162-26-035 CONCURRENT REMEDY IN COURT.
Courts have jurisdiction under RCW 49.60.030(2) to remedy viola-
tions of RCW 49.60.215 as interpreted and implemented by this chap-
ter, concurrently with the commission. When the commission learns
th=t an action on the same facts has been filed in court, the commis-
sion will ordinarily administratively close the case before it, as provid-
ed in WAC 162-08-062(3).
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NEW SECTION

WAC 162-26-040 DEFINITIONS. (1) Place of public accom-
modation. RCW 49.60.040 gives the following definition:

"'Any place of public resort, accommodation, assemblage, or
amusement’ includes, but is not limited to, any place, licensed or unli-
censed, kept for gain, hire, or reward, or where charges are made for
admission, service, occupancy, or use of any property or facilities,
whether conducted for the entertainment, housing, or lodging of tran-
sient guests, or for the benefit, use, or accommodation of those secking
health, recreation, or rest, or for the burial or other disposition of hu-
man remains, or for the sale of goods, merchandise, services, or per-
sonal property, or for the rendering of personal services, or for public
conveyance or transportation on land, water, or in the air, including
the stations and terminals thereof and the garaging of vehicles, or
where food or beverages of any kind are sold for consumption on the
premises, or where public amusement, entertainment, sports, or recre-
ation of any kind is offered with or without charge, or where medical
service or care is made available, or where the public gathers, congre-
gates, or assembles for amusement, recreation, or public purposes, or
public halls, public elevators, and public washrooms of buildings and
structures occupied by two or more tenants, or by the owner and one
or more tenants, or any public library or educational institution, or
schools of special instruction, or nursery schools, or day care centers or
children's camps: PROVIDED, That nothing contained in this defini-
tion shall be construed to include or apply to any institute, bona fide
club, or place of accommodation, which is by its nature distinctly pri-
vate, including fraternal organizations, though where public use is per-
mitted that use shall be covered by this chapter; nor shall anything
contained in this definition apply to any educational facility, columba-
rium, crematory, mausoleum, or cemetery operated or maintained by a
bona fide religious or sectarian institution;"

(2) General definitions. General definitions applicable throughout
the commission's regulations are set out in WAC 162-04-010. These
include the following:

"'Handicap' is short for the term ‘the presence of any sensory, men-
tal, or physical handicap' used in the law against discrimination, and
means the full term.”

(3) Definitions special to this chapter. The following words or
phrases are used in this chapter in the meaning given, unless the con-
text clearly indicates another meaning.

" Accessible” means usable or understandable by a person who is
handicapped, with reasonable effort and in reasonable safety.

" Arranged service” means making the services or goods of a place of
public accommodation available to a handicapped person at a place or
in a way that is different from the place or way that the service is of-
fered to the public in general in order to serve the person. See WAC
162-26-090.

"Dog guide" means a trained dog guide used by a blind or deaf per-
son. See WAC 162-26-130.

"Fair service" means the service required by RCW 49.60.215 for
handicapped persons in places of public accommodation. Depending on
the circumstances, fair service may be in the form of (a) same service,
(b) reasonable accommodation, or (c) arranged service. These terms
are defined in this chapter. See also "service” and "fairly serve.”

"Fairly serve” means to provide fair service.

"Place of public accommodation” is short for "place of public resort,
accommodation, assemblage, or amusement” and means the full term.

"Reasonable accommodation” means action, reasonably possible in
the circumstances, to make the regular services of a place of public
accommodation accessible to persons who otherwise could not use or
fully enjoy the services because of the person’s sensory, mental, or
physical limitations. See WAC 162-26-080.

"Same service” means service without regard to the existence of a
handicap. See WAC 162-26-060.

"Service” means everything available to persons from a place of
public accommodation.

"Structural” is defined in WAC 162-26—100(5).

"Unfair service" means service not in compliance with RCW 49.60-
.215. See "fair service.”

NEW SECTION

WAC 162-26-050 WHO IS PROTECTED. (1) Statute. RCW
49.60.215 requires service in places of public accommodation "regard-
less of . . . the presence of any sensory, mental, or physical handicap,
or the use of a trained dog guide by a blind or deaf person. . ."
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(2) What is a handicap. A person's condition is a "sensory, mental,
or physical handicap” if it is abnormal and is a reason why the person
was not fairly served in a place of public accommodation. A person is
handicapped by a sensory, mental, or physical condition if she or he is
not fairly served because of the condition. The law protects all persons
from unfair service because of handicap, whether the handicap is se-
vere or slight.

(3) When handicap is present. The presence of a sensory, mental, or
physical handicap includes, but is not limited to, circumstances where
a sensory, mental, or physical condition:

(a) Is medically cognizable or diagnosable;

(b) Exists as a record or history; or

(c) Is perceived to exist, whether or not it exists in fact.

(4) Person using dog guide. WAC 162-26-130 defines who is pro-
tected as a person using a trained dog guide.

(5) Nonhandicapped not protected. The law protects against dis-
crimination because of the "presence” of a handicap. It does not pro-
hibit treating handicapped persons more favorably than
nonhandicapped persons. Compare WAC 162-22-060 (employment).

NEW SECTION

WAC 162-26-060 GENERAL PRINCIPLES. (1) Same service
preferred. The purposes of the law against discrimination are best
achieved when handicapped persons are treated the same as if they
were not handicapped. The legislature expresses this policy in RCW
49.60.215 with the words "regardless of.” Persons should, if possible,
be treated without regard to their handicap or use of a dog guide. This
is called "same service” in this chapter.

(2) Reasonable accommodation. In some circumstances, however,
treating handicapped persons the same as nonhandicapped persons
(same service) will defeat the purposes of the law against discrimina-
tion. This would be true if persons in wheelchairs and nonhandicapped
persons are equally entitled to use the stairway to reach the second
floor of a store. In such circumstances, the operator of the place of
public accommodation should if possible use the next best solution:
Reasonable accommodation. A reasonable accommodation would be to
permit the shopper in the wheelchair to use the freight elevator to
reach the second floor, even though the public in general is not per-
mitted to use the freight elevator. Reasonable accommodation is ex-
plained in WAC 162-26-080.

(3) Arranged service. Where same service will not carry out the
purposes of the law and where no accommodation is reasonable, the
operator of a place of public accommodation should use the third best
solution: Arranged service. In the example used in this section, ar-
ranged service would be having a store employee bring merchandise of
the size and description requested by the wheelchair shopper from the
second floor for examination by the customer on the first floor. This
would be appropriate if there were no elevator and no other safe and
dignified way to transport the customer to the second floor. Arranged
service is explained in WAC 162-26-090.

(4) Overall objective. In applying RCW 49.60.215, the commission
seeks to assure that handicapped persons will have the enjoyment of
places of public accommodation to the greatest extent practical. The
legislature in RCW 49.60.040 has defined "full enjoyment of" with re-
spect to the civil right set out in places of public accommodation in
RCW 49.60.030 as follows:

"'Full enjoyment of includes the right to purchase any service,
commeodity, or article of personal property offered or sold on, or by,
any establishment to the public, and the admission of any person to
accommodations, advantages, facilities, or privileges of any place of
public resort, accommodation, assemblage, or amusement, without acts
directly or indirectly causing persons . . . with any sensory, mental, or
physical handicap, or a blind or deaf person using a trained dog guide,
to be treated as not welcome, accepted, desired, or solicited;"

NEW SECTION

WAC 162-26-070 GENERAL RULES. (1) Rules. Except where
exempted by RCW 49.60.215 or excepted by ruling of the commis-
sioners under WAC 162-06-030, it is an unfair practice under RCW
49.60.215 for any person in the operation of a place of public accom-
modation, because of handicap or use of a dog guide:

(a) To refuse to serve a person;

(b) To charge for reasonably accommodating the special needs of a
handicapped person, or for arranged service as defined in this chapter;

(c) To treat a handicapped person as not welcome, accepted, de-
sired, or solicited the same as a nonhandicapped person;
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(d) To segregate or restrict a person or deny a person the use of fa-
cilities or services in connection with the place of public accommoda-
tion where same service is possible without regard to the handicap;

(e) To fail to reasonably accommodate the known physical, sensory,
or mental limitations of a handicapped person, when same service
would prevent the person from fully enjoying the place of public ac-
commodation, as provided in WAC 162-26-080; or

(f) To fail to arrange service under the rules in WAC 162-26-090
when accommodation is not reasonable and same service treatment
would prevent the handicapped person from fully enjoying the place of
public accommodation.

(2) Exceptions may be granted. The commission will grant excep-
tions to the rules of this chapter under the standards set out in WAC
162-06-030.

NEW SECTION

WAC 162-26-080 REASONABLE ACCOMMODATION. (1)
Unfair to not accommodate. It is an unfair practice for a person in the
operation of a place of public accommodation to fail to make reason-
able accommodation to the known physical, sensory, or mental limita-
tions of a handicapped person, when same service would prevent the
person from fully enjoying the place of public accommodation.

(2) Defined. "Reasonable accommodation” is action, reasonably
possible in the circumstances, to make the regular services of a place of
public accommodation accessible to persons who otherwise could not
use or fully enjoy the services because of the person's sensory, mental,
or physical limitations.

(3) Reasonableness. Whether a possible accommodation is reason-
able or not depends on the cost of making the accommodation, the size
of the place of public accommodation, the availability of staff to make
the accommodation, and other factors bearing on reasonableness in the
particular situation.

(4) Examples of accommodation.

(a) An example of accommodation in a retail setting is special use of
a freight elevator by a mobility—impaired person, as described in WAC
162-26-060(2).

(b) Accommodation in all places of public accommodation includes
the provision of additional explanatory information or assistance for a
person with a mental disability.

(c) Accommodation in an office includes the use of sign interpreters
and teletypewriters for the deaf.

(d) Accommodation in public areas includes curb cuts for wheel-
chairs and elevator controls marked in braille.

(5) Carrying not favored. Carrying a mobility—impaired person is
not an acceptable accommodation, except in rare circumstances. Car-
rying may be hazardous. It may humiliate the handicapped person by
dramatizing dependency and creating a spectacle. Carrying should be
done only when there is no other way for the mobility-impaired person
to use the facility, as might be the case with an historical building or
ship on display, and when it is agreeable to the handicapped person.

(6) Reference to employment standard. The concept of reasonable
accommodation is also used in the employment context. The commis-
sion will rely on its interpretations of WAC 162-22-080 and on
Holland v. Boeing Co., 90 Wn.2d 384, 583 P.2d 621 (1978) for guid-
ance in applying this section. :

NEW SECTION

WAC 162-26-090 ARRANGED SERVICE. (1) Unfair to deny.
No person shall be denied the enjoyment of a place of public accom-
modation because the facilities are not accessible to the person and
cannot be made accessible with reasonable accommodation, when the
desired service can be made available under the standards for arranged
service that are specified in this section.

(2) Defined. "Arranged service” means making the services or goods
of a place of public accommodation available to a handicapped person
at a place or in a way that is different from the place or way that the
service is offered to the public in general, in order to serve the person.

(3) Limitation on use. Arranged service is fair only when neither
same service nor reasonable accommodation is possible, and the choice
is between arranged service and no service.

(4) Choice of means of arranged service. The operator of a place of
public accommodation may choose the place and means of providing
arranged service so long as the operator gives reasonable weight to the
convenience, needs, and dignity of the handicapped person seeking
service. Among available means or places, the one that most closely
approximates service to the general public should be chosen. There is
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no need for the operator to deliver the services away from the place of
public accommodation if the services can be made available somewhere
at the place of public accommodation.

(5) Examples.

(a) An example of arranged service in a retail setting is given in
WAC 162-26-060: Carrying goods from an inaccessible location to an
accessible location.

(b) In an office setting, interviewers and forms could be brought to
an accessible office or conference room in the building or at another
place, although the particular business would ordinarily be done at an
inaccessible location.

(c) In an office setting, arrange to interview a mentally handicapped
person in place of requiring a written application or report.

(d) In an entertainment setting, seating areas made available for
patrons in wheeichairs would be arranged service.

NEW SECTION

WAC 162-26-100 STRUCTURAL BARRIERS TO ACCESSI-
BILITY. (1) Statute. RCW 49.60.215 says that it

"shall not be construed to require structural changes, modifications,
or additions to make any place accessible to a handicapped person ex-
cept as otherwise required by law. . . ."

(2) Laws requiring accessibility. The principal laws requiring that
places be made accessible are:

(a) The state building code, chapter 19.27 RCW, which includes the
barrier free design standards adopted in chapter 51-10 WAC under
authority of chapter 70.92 RCW. The barrier free design standards
apply with some exceptions to "buildings, structures, or portions
thereof, . . . which are constructed, substantially remodeled, or sub-
stantially rehabilitated after October 1, 1976." WAC 51-10-003.

(b) Chapter 219, Laws of 1971 ex. sess., in effect from August 9,
1971, through June 30, 1976. This statute required that plans and
specifications for the erection or remodeling of any public accommo-
dation must provide for access by physically handicapped persons, for
toilet facilities designed for use by the physically handicapped, and for
additional facilities specified in a national standard.

(c) Chapter 35, Laws of 1967, in effect from June 8, 1967, through
June 30, 1976. This statute was substantially the same as the 1971
statute described in paragraph (b) of this subsection, but was limited
in its coverage to public buildings.

(d) RCW 35.68.075, requiring curb ramps in sidewalks constructed
or replaced after June 7, 1973.

(e) United States law; particularly 45 CFR § 84.23 implementing
section 504 of the rehabilitation act of 1973 (29 U.S.C. § 794), which
requires that facilities constructed after April 28, 1977 with federal
assistance be readily accessible to and usable by handicapped persons.

(3) Practices that are not unfair. It is not an unfair practice under
RCW 49.60.215 to operate a place of public accommodation with
structural barriers to accessibility of the handicapped when the struc-
tural barriers were lawful when constructed and are presently lawful
under the state building code and other law outside of the law against
discrimination. This exemption does not relieve the operator of a place
of public accommodation of the duty to make reasonable accommoda-
tion to the needs of handicapped persons as described in WAC 162-
26-080, or to provide arranged service as described in WAC 162-26-
090.

(4) When required by law. It is an unfair practice under RCW
49.60.215:

(a) To deny service to any person because of a barrier to accessibili-
ty when accessibility is required by law;

(b) To build or remodel in a way that does not comply with re-
quirements of law on accessibility;

(c) To operate a place of public accommodation that is out of com-
pliance with a law requiring accessibility;

(d) After .......... , 1982, to install, replace, or relocate in a
place of public accommodation nonstructural fixtures or components
that are not accessible to the handicapped or that are barriers to access
by the handicapped to the place of public accommodation; or

(e) When remodeling or rehabilitating any place of public accom-
modation after .......... , 1982, to fail to replace or modify non-
structural components of a building in a way that eliminates barriers
to same service in the place of public accommodation when this can be
done without substantially changing the scope of the remodeling or
substantially increasing the cost of the remodeling.
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(5) What is "structural.” "Structural® for purposes of RCW 49.60-
.215 means the load—bearing members and essential structure or com-
position of a place, as distinguished from its finish, decorations, or
fittings. Examples of structural components are floors, walls, stairs,
door openings, sidewalks, elevators, and escalators. Examples of things
that are not structural are moveable walls, bathroom fixtures and par-
titions, fixtures such as water fountains (whether or not attached to a
wall), doors and door hardware, cabinets, counters, handrails, signs
(attached or painted), elevator controls, and carpeting or other floor
covers.

NEW SECTION

WAC 162-26-110 BEHAVIOR CAUSING RISK. (1) Proviso
interpreted. This section interprets the following proviso of RCW
49.60.215:

" PROVIDED, That behavior or actions constituting a risk to prop-
erty or other persons can be grounds for refusal and shall not consti-
tute an unfair practice.”

(2) General rule. It is not an unfair practice under RCW 49.60.215
to deny a person service in a place of public accommodation because
that person's behavior or actions constitute a risk to property or other
persons.

(3) Individual judgment required. To come within this exception, the
denial of service must be based on knowledge of the present behavior
or actions of the individual who is not served. It is an unfair practice to
exclude all persons who have a handicap or who have a particular
handicap unless the operator of the place of public accommodation can
show that all persons with the handicap will present a risk to persons
or property.

(4) Likelihood of injury. Risk to property or other persons must be
immediate and likely, not remote or speculative.

(5) Degree of risk. Risk of injury to persons may be given more
weight than risk of injury to property. Risk of severe injury may be
given more weight than risk of slight injury.

(6) Risk to handicapped person. Risk to the handicapped person is
not a reason to deny service. Liability for injury to handicapped custo-
mers is governed by law other than the law against discrimination. The
law against discrimination has affect on tort liability only insofar as it
includes handicapped persons within the public for which public ac-
commodations must be made safe.

(7) Annoyance to staff or other customers. Annoyance on the part of
staff or customers of the place of public accommodation at the abnor-
mal appearance or behavior of a handicapped person is not a "risk to
property or other persons” justifying nonservice, unless the annoying
conduct exceeds what is reasonable in a society where handicapped
persons participate fully.

(8) Least discriminatory solution required. It is an unfair practice to
deny a handicapped person the enjoyment of an entire place of public
accommodation because the person presents a risk of injury when us-
ing part of the place. When risk justifies not serving a handicapped
person in the same way or same place as other customers, the person
should be served through reasonable accommodation (WAC 162-26-
060, 161-26-080) or arranged service (WAC 162-26-060, 162-260-
090), if possible.

NEW SECTION

WAC 162-26-120 FAILURE TO MEET REQUIREMENTS
OF OTHER LAW. (1) Unfair practice. It is an unfair practice under
RCW 49.60.215 for the operator of a place of public accommodation
to refuse or fail to comply with any specific requirement of law for the
benefit of handicapped persons applicable to the place of public
accommodation.

(2) All sources of law covered. This section applies to all require-
ments imposed by or authorized by any law of the United States, the
state of Washington, or any ordinance of a unit of local government
within the state of Washington.

(3) References to selected laws. Some of the laws to which this sec-
tion applies are:

(a) Chapter 28A.13 RCW (education for handicapped children);

(b) Sections 503 and 504 of the United States Rehabilitation Act of
1973, 29 U.S.C. §§ 793 and 794, and all regulations of agencies of the
United States government issued pursuant to them;

(c) Chapter 70.84 RCW, the "White Cane Law."
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NEW SECTION

WAC 162-26-130 USE OF DOG GUIDE. (1) Coverage of stat-
ute. RCW 49.60.215 requires fair service in a place of public accom-
modation "regardless of . . . the use of a trained dog guide by a blind
or deaf person . . ." as well as because of handicap itself.

(2) Same rules apply. All of the rules of this chapter with respect to
handicap itself apply equally to service of a blind or deaf person who is
using a trained dog guide. See particularly WAC 162-26-060 and
162-26-070.

(3) Standards of "White Cane Law" apply. It is an unfair practice
under RCW 49.60.215 for the operator of a place of public'accommo-
dation to deny any person the following rights set out in the "White
Cane Law,” RCW 70.84.030:

"Every totally or partially blind or hearing impaired person shall
have the right to be accompanied by a guide dog in any of the places
listed in RCW 70.84.010(3) without being required to pay an extra
charge for the guide dog. It shall be unlawful to refuse service to a
blind or hearing impaired person in any such place solely because he is
accompanied by a guide dog.”

(4) "Dog guide” defined. For purposes of RCW 49.60.215 the term
"dog guide” means a trained dog guide used by a blind or deaf person.
It has the same meaning as "guide dog” in RCW 70.84.020:

". . .the term 'guide dog' shall mean a dog which is in working har-
ness and is trained or approved by an accredited school engaged in
training dogs for the purpose of guiding blind persons or a dog which is
trained or approved by an accredited school engaged in training dogs
for the purpose of assisting hearing impaired persons.”

(5) Identification of trained dog guide. A trained dog guide used by
a blind person is identified by the harness with rigid stirrup for the
hand of the guided person that such dogs wear when in service. A
trained dog guide used by a deaf person shall be identified by a cre-
dential presented by the deaf person on request, or by a tag or other
identifying device that is adopted and promulgated so as to become
generally known.

Chapter 162-38 WAC
REAL ESTATE TRANSACTIONS, HANDICAP DISCRIMINA-
TION

NEW SECTION

WAC 162-38-010 SCOPE OF CHAPTER. (1) Confined to un-
fair practice. This chapter interprets and implements the handicap dis-
crimination coverage of the sections of the law against discrimination
governing unfair practices in real estate transactions, RCW 49.60.222,
49.60.223, 49.60.224, 49.60.225, and 49.60.226. This chapter does not
define the scope of the civil right to be free from discrimination be-
cause of handicap declared in RCW 49.60.030 (quoted in WAC 162-
38-030) or interpret other statutes. This chapter applies to the unfair
practices which the commission is empowered by RCW 49.60.120(4)
to eliminate and prevent through the administrative process provided
in RCW 49.60.230 through 49.60.270.

(2) Principal statute interpreted. The legislation principally inter-
preted in this chapter is the following portion of RCW 49.60.222:

"It is an unfair practice for any person, whether acting for himself

or another, because of . . . the presence of any sensory, mental, or
physical handicap, or the use of a trained dog guide by a blind or deaf
person:

*(1) To refuse to engage in a real estate transaction with a person;

"(2) To discriminate against a person in the terms, conditions, or
privileges of a real estate transaction or in the furnishing of facilities or
services in connection therewith;

"(3) To refuse to receive or to fail to transmit a bona fide offer to
engage in a real estate transaction from a person;

"(4) To refuse to negotiate for a real estate transaction with a
person;

"(5) To represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to fail
to bring a property listing to his attention, or to refuse to permit him
to inspect real property;

"(6) To print, circulate, post, or mail, or cause to be so published a
statement, advertisement, or sign, or to use a form of application for a
real estate transaction, or to make a record or inquiry in connection
with a prospective real estate transaction, which indicates, directly or
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indirectly, an intent to make a limitation, specification, or discrimina-
tion with respect thereto;

"(7) To offer, solicit, accept, use, or retain a listing of real property
with the understanding that a person may be discriminated against in
a real estate transaction or in the furnishing of facilities or services in
connection therewith;

"(8) To expel a person from occupancy of real property;

"(9) To discriminate in the course of negotiating, executing, or fi-
nancing a real estate transaction whether by mortgage, deed of trust,
contract, or other instrument imposing a lien or other security in real
property, or in negotiating or executing any item or service related
thereto including issuance of title insurance, mortgage insurance, loan
guarantee, or other aspect of the transaction. . . .; or

"(10) To attempt to do any of the unfair practices defined in this
section.

"This section shall not be construed to require structural changes,
modifications, or additions to make facilities accessible to a handi-
capped person except as otherwise required by law. Nothing in this
section affects the rights and responsibilities of landlords and tenants
pursuant to chapter 59.18 RCW."

(3) Related regulations. Regulations of the commission on handicap
discrimination in public accommodations are in chapter 162-26 WAC.
Commission regulations governing handicap discrimination in employ-
ment are in chapter 162-22 WAC and other regulations governing
employment. General regulations governing unfair practices in real es-
tate transactions are in chapter 162-36 WAC. Regulations governing
credit transactions are in chapter 162-40 WAC.

NEW SECTION

WAC 162-38-020 PURPOSE OF CHAPTER. (1) Purpose. The
purpose of this chapter is to specify how the interpreted statutes apply
to specific circumstances and to established principles of interpretation
that will guide in other circumstances.

(2) Sources of policy. The commission is guided by the policy of the
legislature expressed in the statute being interpreted and in related
statutes, particularly RCW 49.60.010, 49.60.030 and 70.92.100, quot-
ed below in subsection (3) of this section.

(3) Legislative policy. The principal expressions of legislative policy
outside of the language being interpreted are the following:

RCW 49.60.010: "The legislature hereby finds and declares that
practices of discrimination against any of its inhabitants because of
. . . the presence of any sensory, mental, or physical handicap are a
matter of state concern, that such discrimination threatens not only the
rights and proper privileges of its inhabitants but menaces the institu-
tions and foundation of a free democratic state. A state agency is
herein created with powers with respect to elimination and prevention
of discrimination in . . . real property transactions because of . . . the
presence of any sensory, mental, or physical handicap; and the board
(human rights commission) established hereunder is hereby given gen-
eral jurisdiction and power for such purposes.”

RCW 70.92.100 (effective July 1, 1976): "It is the intent of the leg-
islature that, notwithstanding any law to the contrary, plans and speci-
fications for the erection of buildings through the use of public or
private funds shall make special provisions for elderly or physically
disabled persons."

NEW SECTION

WAC 162-38-030 RELATED LAW. (1) General civil right.
RCW 49.60.030 provides:

"(1) The right to be free from discrimination because of . . . the
presence of any sensory, mental, or physical handicap is recognized as
and declared to be a civil right. This right shall include, but not be
limited to:

"(c) The right to engage in real estate transactions without
discrimination;"

(2) State building code. The state building code, chapter 19.27
RCW, includes by reference the barrier free design standards, chapter
51-10 WAC. RCW 19.27.030(5). These standards were established
under authority of chapter 70.92 RCW. With some exceptions, they
apply to "buildings, structures, or portions thereof, . . . which are
constructed, substantially remodeled, or substantially rehabilitated af-
ter October 1, 1976." WAC 51-10-003.
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NEW SECTION

WAC 162-38-035 CONCURRENT REMEDY IN COURT.
Courts have jurisdiction under RCW 49.60.030(2) to remedy viola-
tions of RCW 49.60.222, 49.60.223, and 49.60.224 as interpreted and
implemented by this chapter, concurrently with the commission. When
the commission learns that an action on the same facts has been filed
in court, the commission will administratively close the case before it
in compliance with RCW 49.60.226 and WAC 162-08-062(2).

NEW SECTION

WAC 162-38-040 DEFINITIONS. (1) Real estate transaction.
RCW 49.60.040 gives the following definitions:

*'Real property' includes buildings, structures, real estate, lands,
tenements, leascholds, interests in real estate cooperatives, condomini-
ums, and hereditaments, corporeal and incorporeal, or any interest
therein;

"'Real estate transaction' includes the sale, exchange, purchase,
rental, or lease of real property.”

(2) General definitions. General definitions applicable throughout
the commission's regulations are set out in WAC 162-04-010. These
include the following:

*'Handicap' is short for the term 'the presence of any sensory, men-
tal, or physical handicap' used in the law against discrimination, and
means the full term.”

(3) Definitions special to this chapter. The following words or
phrases are used in this chapter in the meaning given, unless the con-

- text clearly indicates another meaning.

" Accessible” means usable or understandable by a person who is
handicapped, with reasonable effort and in reasonable safety.

*Barrier free design standards” means chapter 51-10 WAC, setting
of barrier free design standards making building and facilities accessi-
ble to physically disabled persons, a component of the state building
code. See WAC 162-38-030(2), 162-38-070.

"Dog guide" means a trained dog guide used by a blind or deaf per-
son. See WAC 162-38-100.

*Landlord" means anyone other than the occupant of real property
who attempts to control use of the property under claim of right aris-
ing out of an ownership interest in real property by that person or an-
other person for whom that person acts. The term includes owners of
rental property, trustees, receivers, persons controlling the common ar-
eas used in connection with condominiums, and agents or others acting
in the interest of any such persons.

"Rental property” includes real property that is rented or leased, of-
fered for rental or lease, or built or maintained for rental or lease.

"Structural” is defined in WAC 162-38-070(5).

"Tenant" is a person who rents or secks to rent real property.

NEW SECTION

WAC 163-38-050 WHO IS PROTECTED. (1) Statutes. RCW
49.60.222 defines practices in connection with real estate transactions
that are unfair when done because of "the presence of any sensory,
mental, or physical handicap, or the use of a trained dog guide by a
blind or deaf person.” RCW 49.60.223 and 49.60.224 are worded sim-
ilarly with respect to handicap.

(2) What is a handicap. A person's condition is a "sensory, mental,
or physical handicap” if it is abnormal and is a reason why the person
was not treated fairly in a real estate transaction. A person is handi-
capped by a sensory, mental, or physical condition if she or he is dis-
criminated against because of the condition. The law protects all
persons from discrimination because of handicap, whether the handi-
cap is severe or slight.

(3) When handicap present. The presence of a sensory, mental, or
physical handicap includes, but is not limited to, circumstances where
a sensory, mental, or physical condition:

(a) Is medically cognizable or diagnosable;

(b) Exists as a record or history; or

(c) Is perceived to exist, whether or not it exists in fact.

(4) Person using dog guide. WAC 162-38-100 defines who is pro-
tected as a person using a trained dog guide.

(5) Nonhandicapped not protected. The law protects against dis-
crimination because of the "presence” of a handicap. It does not pro-
tect those who are not handicapped from treatment favoring the
handicapped. Compare WAC 162-22-060 (employment).

Reviser's note: The above new section was filed by the agency as
WAC 163-38-050. However, the other rules for the Human Rights
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Commission are found in Title 162 WAC. The new section above ap-
pears to be WAC 162-38-050, but pursuant to RCW 34.08.040, it is
published in the same form as filed by the agency.

NEW SECTION

WAC 162-38-060 GENERAL RULES. (1) General principles
apply. The unfair practices in real estate transactions defined in RCW
49.60.222 apply to race discrimination, sex discrimination, and other
kinds of discrimination as well as handicap discrimination. This chap-
ter deals with special questions as to the application of the law to
handicap discrimination. Where no special provision is made by the
statute, by this chapter, or by exception by the commissioners under
WAC 162-06-030, general principles of nondiscrimination apply.

(2) Statutory rules. It is an unfair practice under RCW 49.60.222
for any person to do any of the following things because of handicap or
the use of a trained dog guide by a blind or deaf person:

*(1) To refuse to engage in a real estate transaction with a person;

"(2) To discriminate against a person in the terms, conditions, or
privileges of a real estate transaction or in the furnishing of facilities or
services in connection therewith;

"(3) To refuse to receive or to fail to transmit a bona fide offer to
engage in a real estate transaction from a person;

*(4) To refuse to negotiate for a real estate transaction with a
person;

*(5) To represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to fail
to bring a property listing to his attention, or to refuse to permit him
to inspect real property;

"(6) To print, circulate, post, or mail, or cause to be so published a
statement, advertisement, or sign, or to use a form of application fora
real estate transaction, or to make a record or inquiry in connection
with a prospective real estate transaction, which indicates, directly or
indirectly, an intent to make a limitation, specification, or discrimina-
tion with respect thereto;

"(7) To offer, solicit, accept, use, or retain a listing of real property
with the understanding that a person may be discriminated against in
a real estate transaction or in the furnishing of facilities or services in
connection therewith;

"(8) To expel a person from occupancy of real property;

*(9) To discriminate in the course of negotiating, executing, or fi-
nancing a real estate transaction whether by mortgage, deed of trust,
contract, or other instrument imposing a lien or other security in real
property, or in negotiating or executing any item or service related
thereto including issuance of title insurance, mortgage insurance, loan
guarantee, or other aspect of the transaction. . . .

"(10) To attempt to do any of the unfair practices defined in this
section.”

(3) Exceptions may be granted. The commission will grant excep-
tions to the rules of this chapter under the standards set out in WAC
162-06-030.

NEW SECTION

WAC 162-38-070 STRUCTURAL BARRIERS TO ACCESSI-
BILITY. (1) Statute. RCW 49.60.222 says:

"This section shall not be construed to require structural changes,
modifications, or additions to make facilities accessible to a handi-
capped person except as otherwise required by law.”

(2) Laws requiring accessibility. The principal laws that require that
buildings be made accessible are:

(a) The state building code, chapter 19.27 RCW, which includes the
barrier free design standards adopted in chapter 51-10 WAC under
authority of chapter 70.92 RCW. The barrier free design standards
apply with some exceptions to "buildings, structures, or portions there-
of, . . . which are constructed, substantially remodeled, or substantial-
ly rehabilitated after October 1, 1976." WAC 51-10-003.

(b) Chapter 219, Laws of 1971 1st ex. sess., in effect from August 9,
1971, through June 30, 1976. This statute required that plans and
specifications for the erection or remodeling of any public accommo-
dation must provide for access by physically handicapped persons, for
toilet facilities designed for use by the physically handicapped, and for
additional facilities specified in a national standard.

(c) Chapter 35, Laws of 1967, in effect from June 8, 1967, through
June 30, 1976. This statute was substantially the same as the 1971
statute described in paragraph (b) of this subsection, but was limited
in its coverage to public buildings.
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(d) RCW 35.68.075, requiring curb ramps in sidewalks constructed
or replaced after June 7, 1973.

(¢) United States law; particularly 45 CFR § 8423, implementing
section 504 of the rehabilitation act of 1973 (29 USC § 794), which
requires that facilities constructed after April 28, 1977 with federal
assistance be readily accessible to and usable by handicapped persons.

(3) Practices that are not unfair. It is not an unfair practice under
RCW 49.60.222:

(a) To engage in a real estate transaction involving real property
that is not required to be made accessible by law other than the law
against discrimination; or .

(b) To maintain real property with structural barriers to accessibili-
ty when the structural barriers were lawful when constructed and are
presently lawful under the state building code and other law outside of
the law against discrimination.

(4) Unfair practices. It is an unfair practice under RCW 49.60.222:

(a) To build or remodel in violation of the barrier free design stand-
ards, chapter 51-10 WAC, or other requirement of law on
accessibility.

(b) To engage in a real estate transaction involving a building that is
in violation of the barrier free design standards, chapter 51-10 WAC,
or other requirement of law on accessibility.

(c) To take any action of the types set out in RCW 49.60.222 (1)
through (10) against a handicapped person because the real property
transaction involves a building that is in violation of the barrier free
design standards, chapter 51-10 WAC, or other requirement of law on
accessibility.

(d) After .................... 1982, to install, replace, or relo-
cate nonstructural components that are not accessible to the handi-
capped or that are barriers to access by the handicapped to the real
property.

(e) When remodeling or rehabilitating rental property after
P 1982, to fail to replace or modify nonstruc-
tural components of a building in a way that eliminates barriers to full
enjoyment of the building by the handicapped when this can be done
without substantially changing the scope of the remodeling or substan-
tially increasing the cost of remodeling.

(5) What is "structural.” "Structural” for purposes of RCW 49.60-
.222 means the load bearing members and essential structure or com-
position of a place, as distinguished from its finish, decorations, or
fittings. Examples of structural components are floors, walls, stairs,
door openings, sidewalks, elevators, and escalators. Examples of things
that are not structural are moveable walls, bathroom fixtures and par-
titions, fixtures such as water fountains (whether or not attached to a
wall), doors and door hardware, cabinets, counters, handrails, signs
(attached or painted), elevator controls, and carpeting or other floor
covers.

(6) Modifications by tenant. Rules with respect to allowing tenants
to make structural or other changes in order to achieve or improve ac-
cessibility are set out in WAC 162-38-080.

NEW SECTION

WAC 162-38-080 MODIFICATIONS OR ADDITIONS
MADE BY TENANTS. (1) Landlord need not pay. Except as re-
quired by law (explained in WAC 162-38-070) a landlord is not re-
quired to pay for alterations or additions to real property needed to
make it accessible by handicapped persons.

(2) Unfair to unreasonably prohibit modifications needed by handi-
capped tenant. Whether or not the landlord permits tenants in general
to make alterations or additions to a structure, it is an unfair practice
under RCW 49.60.222 for a landlord to refuse to allow a handicapped
tenant to make alterations or additions to the structure or fixtures un-
der the following conditions:

(a) The alterations or additions are paid for by the tenant.

(b) The landlord may reserve the right to approve the design, quali-
ty, and construction of the alterations or additions in order to minimize
damage to the building, enforce standards of quality and architectural
compatibility, and assure that the alteration or addition is removable
without permanent damage, or will not depreciate the property if it re-
mains after the tenant leaves.

(c) If the tenant's handicap is temporary, the alteration or addition
may be approved on a temporary basis, to be removed when no longer
needed. .

(d) The landlord may require the tenant on vacating the rented
property to return the rental property to the condition it was in before
the alterations or additions were made.
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(e) The landlord may require a damage deposit in an amount rea-
sonably calculated to cover the cost of removal of alterations or addi-
tions made by a handicapped tenant under this section and restoration
of the property to its original condition.

(3) Examples of appropriate modifications. The following are exam-
ples of alterations or additions commonly needed to make real property
usable by handicapped persons:

(a) Ramps for wheelchairs or walkers.

(b) Lights to indicate to a deaf person that the doorbell or telephone
is ringing, or for similar purposes.

(c) Grab bars in bathrooms.

(d) Roll-out shelves in kitchens.

(e) Simplified locking systems for use by a mentally handicapped
person.

NEW SECTION

WAC 162-38-090 PUBLIC AREAS OF RENTAL PROPER-
TY. (1) Are covered as places of public accommodation. RCW 49.60-
040 includes the following in its broad definition of place of public
accommodation:

". . . public halls, public elevators, and public washrooms of build-
ings and structures occupied by two or more tenants, or by the owner
and one or more tenants.”

(2) Applicable law. Public areas as defined in this section are gov-
erned by the public accommodations coverage of the law against dis-
crimination, RCW 49.60.215, and chapter 162-26 WAC, public
accommodations, handicap discrimination, as well as by the real estate
transaction coverage of the law against discrimination and this chapter
of the commission's regulations.

(3) Public areas. "Public" areas for purposes of public accommoda-
tions coverage of rental property include all areas intended for use by
more than one tenant, or by one or more tenants and the resident
owner. The area need not be open to the public at large. The area is
covered if it is open to all tenants, or any two tenants, or the owner
and one or more tenants. In addition to public halls, public elevators
and public washrooms, public areas include garbage disposal facilities,
recreation facilities, laundry or other work areas, and open space.

NEW SECTION

WAC 162-38-100 PERSONS WITH DOG GUIDES. (1) Are
protected. RCW 49.60.222 protects blind or deaf persons from dis-
crimination because of their use of a trained dog guide the same as it
protects them from discrimination directly because of handicap.

(2) General rule. The same rules that apply to the treatment of per-
sons because of handicap under RCW 49.60.222 and this chapter ap-
ply to the treatment of blind or deaf persons because they use a trained
dog guide.

(3) Landlord's duty. It is an unfair practice for a landlord to refuse
to rent to a blind or deaf person because the person uses a trained dog
guide. A landlord's no-pet policy cannot be applied to the dog guide of
a blind or deaf person.

(4) Cleaning or damage deposits not unfair. It is not an unfair prac-
tice for a landlord to enforce on a blind or deaf tenant its standard
cleaning or damage deposit for dogs. It is not an unfair practice for a
landlord who otherwise doesn't allow dogs in the rented property to
require a reasonable cleaning or damage deposit for the dog when
renting to a deaf or blind person using a trained dog guide.

(5) "Dog guide" defined. For purposes of RCW 49.60.222 the term
"dog guide”, means a trained dog guide used by a blind or deaf person.
It has the same meaning as "guide dog" in RCW 70.84.020:

"The term 'guide dog' shall mean a dog which is in working harness
and is trained or approved by an accredited school engaged in training
dogs for the purpose of guiding blind person or a dog which is trained
or approved by an accredited school engaged in training dogs for the
purpose of assisting hearing impaired persons.”

(6) Identification of trained dog guide. A trained dog guide used by
a blind person is identified by the harness with rigid stirrup for the
hand of the guided person that such dogs wear when in service. A
trained dog guide used by a deaf person shall be identified by a cre-
dential presented by the deaf person on request, or by a tag or other
identifying device that is adopted and promulgated so as to become
generally known.
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NEW SECTION

WAC 162-38-110 INQUIRIES TO HANDICAPPED APPLI-
CANTS. (1) Statute. RCW 49.60.222 includes the following as an
unfair practice with respect to handicap:

"(6) To . . . make a . . . inquiry in connection with a prospective

real estate transaction, which indicates, directly or indirectly, an intent
to make a limitation, specification, or discrimination with respect
thereto;”

(2) Unfair practice. It is an unfair practice under RCW
49.60.222(6) for a landlord to inquire into matters personal to a hand-
icapped applicant beyond what is necessary and appropriate to the
landlord—tenant relationship. For example, the landlord may inquire as
to how many persons will occupy the unit, but ordinarily will have no
other reason to know whether a handicapped person is assisted by an
aide, and when.

(3) Reference to employment rules. The commission’s rules on pre-
employment inquiries, chapter 162-12 WAC, implement a parallel
statute and furnish analogies for the application of this portion of the
real estate transactions law.

NEW SECTION

WAC 162-38-120 UNFAIR TO REQUEST OR REQUIRE
WAIVER OF RIGHTS. It is an unfair practice for any person as a
condition of entering into or continuing a real estate transaction to re-
quest or require another person to waive rights or hold anyone harm-
less because the real property will be occupied by a handicapped
person.

WSR 82-12-054
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed June 2, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Forest Practices
Board of the state of Washington intends to adopt,
amend, or repeal rules concerning Title 222 WAC which
regulates the conduct of forest practices.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, June 25, 1982,
in Conference Room 301, Department of Natural Re-
sources, Public Lands Building.

The authority under which these rules are proposed is
RCW 76.09.040 and 76.09.050 which directs that the
Forest Practices Board has authority to implement the
provisions of chapter 76.09 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 82-09-046 filed with the code revi-
ser's office on April 15, 1982.

Dated: May 28, 1982
By: Arden A. Olson
Executive Secretary

WSR 82-12-055
PROPOSED RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Filed June 2, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Emer-
gency Services intends to adopt, amend, or repeal rules
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concerning permitted entry and/or occupancy, Mt. St.
Helens restricted zone, chapter 118-03 WAC;

that such agency will at 9:00 a.m., Thursday, July 8,
1982, in the Conference Room, General Administration
Building, Capitol Campus, Olympia, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Thursday, July 8,
1982, in the Department of Emergency Services, 4220
East Martin Way, Olympia.

The authority under which these rules are proposed is
chapters 43.06 and 38.52 RCW, Governor's Executive
Order 82-11.

Interested persons may submit data, views, or argu-
ments to this agency orally at 9:00 a.m., Thursday, July
8, 1982, Conference Room, General Administration
Building, Olympia.

Dated: June 2, 1982
By: Hugh H. Fowler
Director

STATEMENT OF PURPOSE

Title: Mt. St. Helens Closure—Rules for Permitted
Entry and/or Occupation.

Description of Purpose: To provide rules and regula-
tions to implement the Governor's EO 82-11.

Statutory Authority: Chapters 43.06 and 38.52 RCW.

Summary of Rule: These rules provide for a permit
application approval process for entry into the Mt. St.
Helens Restricted Zone. They also establish the criteria
for those persons allowed entry and the restrictions they
must obey in order to enter the area.

Reasons Supporting Proposed Action: EO 82-11.

Agency Personnel Responsible for Drafting and En-
forcement: William Lokey, 4220 East Martin Way,
Olympia, WA 98504; Implementation: William Lokey
and Ben Dew, 4220 East Martin Way, Olympia, WA
98504, Phone: (206) 753-5255.

Organization Proposing Rule: Washington State De-
partment of Emergency Services.

AMENDATORY SECTION (Amending Order 81-03, filed 7/7/81)

WAC 118-03-010 PURPOSE. The purpose of this chapter is to
adopt ((cmergency)) rules, regulations, and guidelines to implement
Executive Order ((8+=69)) 82-11, prohibiting any person or persons
with certain limited exceptions from entering the high risk danger zone

known as ghe ((Red)) Restricted Zone((-,—an_d-pmhrbmng-m-pelwn-or

trative-Biue—Zone)) of the Mt. St. Helens volcano as described in that
Executive Order, and providing entry permit procedures for persons
excepted. These rules may be amended from time to time as conditions
warrant. The Executive Order issued by the Governor ((om—prit+5;
198+)) effective May 12, 1982 recognizes the continuing danger from
additional eruptions, earthquakes, and other related events from Mt.
St. Helens.

AMENDATORY SECTION (Amending Order 81-03, filed 7/7/81)

WAC 118-03-030 DEFINITIONS. "((Red)) Restricted Zone"
shall mean that high hazard area immediately adjacent to or sur-
rounding the Mt. St. Helens volcano closed to public access by the
Governor of the state of Washington pursuant to the Revised Code of
Washington (hereinafter RCW) 43.06.010, 43.06.210, 43.06.220, 38-
.52.050, and 38.52.010. The ((Red)) Restricted Zonc boundary area
may change from time to time as conditions warrant. ((“Btuc—Zonct))
"Fallback Zones" shall mean (( n i ¥

[136]



Washington State Register, Issue 82-12

area)) areas immediately adjacent or surrounding the ((Red)) Re-
stricted Zone which may be closed to public access by the Governor of
the state of Washington pursuant to RCW 43.06.010, 43.06.210, 43-
.06.220, 38.52.050, and 38.52.010. When closed to public access by the
Governor, a Fallback Zone shall be a part of the Restricted Zone de-
fined by this section. ((Fhe—Bire—Zoneboundary—arca—rmaychange))
Fallback Zones may be instituted from time to time as conditions war-
rant. The abbreviation "DES" as used hereinafter shall mean the
Washington State Department of Emergency Services. The term "Di-
rector” used hereinafter shall mean the Director of the Department of
Emergency Services. "DOL" shall mean the Washington State De-
partment of Licensing. "News media” shall include journalists, pub-
lishers, television and radio broadcast persons who are regularly
engaged in the business of publishing or broadcasting. "ECC" shall
mean the Emergency Coordinating Center located at the U.S. Forest
- Service Office in Vancouver, Washington. "Individual(s)" shall mean a
person, partnership, joint venture, private or public corporation, asso-
ciation, firm, public service company, public utility district, or any
other entity, public or private, however organized. "Control" shall
mean to lease or rent. "DLE" shall mean Driver's License Examiner.
"USFS" shall mean United States Forest Service((s)). "USGS" shall
mean United States Geological Survey.

AMENDATORY SECTION (Amending Order 81-03, filed 7/7/81)
WAC 118-03-050 EXEMPTED PERSONNEL. ((Fhefottowing

»

. . ¢ tho—B} Redz t ettt
in—paragraphs—betow:)) Consistent with Executive Order 82-11, the

following shall be subject to a limited exception to the prohibition
against entry or occupancy in the Restricted Zone.

(1) U.S. Geological Survey personnel who are performing official
duties related to scientific evaluation and hazard assessments ((requir=
ing)) that require their presence in ((Biue—and—Red—Zones)) the Re-
stricted Zone.

(2) USS. Forest Service personnel ((imperformanceof-their)) who
are performing official duties ((requiring)) that require entry into
((BtweandRedZones)) the Restricted Zone.

(3) US. Army Corps of Engineers personnel who are performing
official duties that require their presence in the Restricted Zone.

(4) Search and rescue personnel registered or identified pursuant to
RCW 38.52.010(5) on official search and rescue missions within the
((Biwe—or—Red—Zones)) Restricted Zone. The sheriffs of ((fewis;
€Eowlitz,—Clark;and-Skamanta-Countres)) counties whose jurisdictions
lie within the boundaries of the Restricted Zone or their designee(s)
shall have the authority to approve entry and/or occupation by search
and rescue personnel ((

((£4))) (5) Federal, state, county ((er)) and local law enforcement
and fire fighting personnel whose ju